How to complete this delegation agreement: 

This agreement is to be used in case of indirect centralised management under the 10th European Development Fund or General Budget of the European Union.  Please note that the Delegation Agreement shall not be used instead of the Standard Grant Contract in case of a grant awarded pursuant to a Call for Proposals or directly on the basis of Section 6.3.2 of PRAG.
[NOTE: the present model is applicable to bodies within the meaning of Article 25 paragraph 3 b) of the 10th EDF Financial Regulation and of Article 54 paragraph 2(c) of the EU Budget Financial Regulation of 25 June 2002   
1. Where you see < > you have to provide complementary information (e.g. date, amount, place or name), the text in <italic> gives you an indication what kind of information is to be specified. 

2. Where you see [ ] the use of the text between brackets is an option. 
3. The text in italic in yellow is an instruction and must be deleted from the final version.
4. The General conditions form an integral part of this agreement and shall be attached. They may not be altered. 

5. Any modification of this agreement shall comply with the established procedure for derogations.  
6. DO NOT FORGET TO DELETE ALL INSTRUCTIONS!   
European UNION delegation AGREEMENT for indirect centralised method of implementation
 
Choose the legal framework applicable to the agreement and delete the option that does not apply
according to Article 25 paragraph 3b) of Council Regulation (EC) No 215/2008 of 18 February 2008 on the Financial Regulation applicable to the 10th European Development Fund
 
according to Article 54 paragraph 2(c) of the Council Regulation (EC, Euratom), of 25 June 2002 on the Financial Regulation applicable to the general budget of the European Communities
, as amended
 and according to Article 38 of the Commission Regulation (EC, Euratom) No 2342/2002, of 23 December 2002
, laying down detailed rules for the implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities, as amended
. 

Agreement Number <fill in the reference or identification number of the agreement >

The European Union, represented by the European Commission (the "Commission"), 
of the one part,

and 
<Full name of Organisation> <Acronym>, with its Head office at <address>, (the “Delegatee body")
of the other part,
(Individually a "Party" and collectively the "Parties"), have agreed as follows
SPECIAL CONDITIONS

Article 1 – Purpose 

1.1 The purpose of this Delegation agreement (the "Agreement") is to grant a contribution by the European Union to the Delegatee body for the implementation of the <fill in the title of the programme or project> as described in Annex I (the "Action"), to define the tasks entrusted to the Delegatee body, to lay down the rules for their implementation and to define relations between the Delegatee body and the Commission.

1.2 The Delegatee body will be awarded the contribution on the terms and conditions set out in the Agreement, which consists of these special conditions (the "Special Conditions") and their Annexes. 
1.3 In the performance of its tasks, the Delegatee body shall apply its own procedures and systems [except for [grants where applicable: i.e. for BUDGET funded projects] <specify where applicable what other Commission's procedures are to be used by Delegatee body>
 for which the Commission's procedures shall be applied.]  
1.4 The Action <is / is not> co-financed by the Delegatee body and/or other donors.

Article 2 – Entry into force, Implementation Period And Period of Execution
2.1 The Agreement shall enter into force on the date when the last of the two Parties signs.

2.2 The implementation period of the Agreement (the "Implementation Period") shall commence on:

(select one)


- the day following that on which the last of the two Parties signs;


- the first day of the month following the date on which the first pre-financing is paid by the Commission;


- [a later date];


- [a date preceding the signature of the Agreement, but not preceding the Delegatee body's request for a contribution].
2.3 The implementation period of the Agreement as laid down in Annex I, is <indicate the number of months>.  
2.4 The execution period of the Agreement shall end at the moment when final payment is paid by the Commission and in any case at the latest at the end date referred to in Article 12.5 of Annex II. 
2.5 [For both BUDGET and EDF: in the event that the Action is co-financed by the Delegatee body and/or other donors: the terms of article 11.2 and 11.4 of Annex II do not apply.

[For both BUDGET  and EDF in the event that the Action is not co-financed by the Delegatee body and/or other donors: The period for conclusion of individual and grant contracts implementing the Action under this Agreement referred to in Article 11.2 of Annex II shall not exceed three (3) years following the date of entering into force (date of signature by the last party) of this delegation agreement between the Commission and the Delegatee body 
Article 3 – Financing The Action
3.1 The total cost of the Action eligible for financing is estimated at EUR <indicate the amount>, as set out in Annex III.   
3.2 The Commission undertakes to finance
 a maximum of EUR <indicate the amount >, equivalent to<indicate the percentage
>% of the estimated total eligible costs of the Action specified in paragraph 1.  The final amount will be established in accordance with Articles 14 and 17 of Annex II.  
3.3 Pursuant to article 14.4 of Annex II, <indicate the percentage
> % of the final amount of direct eligible costs of the Action to be reimbursed by the Commission, as determined by Articles 14 and 17 of Annex II, may be claimed by the Delegatee body as indirect costs.
Article 4 – Narrative and Financial Reporting And Payment Arrangements
4.1 Implementation and Final reports shall be produced in support of payment requests pursuant to Article 2 of Annex II.
4.2 Payments shall be made in accordance with Article 15 of Annex II The following option referred to in Article 15.1, is applicable: 
specify the option chosen and delete the option that does not apply

Option 1


One pre-financing instalment within 45 days as from reception of the Agreement signed by both Parties.


Option 2


Several instalments, according to the following schedule:

Pre-financing




EUR <.....>

Forecast pre-financing 
EUR <.....>
(subject to the provisions of Annex II)
… add as many years as necessary
Forecast final payment



EUR <.....>

(subject to the provisions of Annex II).
Article 4bis – Access to the Central Exclusion Database

specify the option chosen and delete the option that does not apply
[If the Delegatee body is from a EEA State or outside EEA but its data protection systems have been validated: Access to the Central Exclusion Database referred to in Article 10 of Annex II, will be provided through the liaison point(s) whose names have been provided to the Accounting Officer of the Commission] or [If the Delegatee body is not from a EEA Member State and its data protection systems have not been (yet) validated:  Access to the Central Exclusion Database referred to in Article 10 of Annex II is not provided to the Delegatee body.  The Delegatee body shall consult the Commission before the award of a grant or a procurement contract so that the Commission verifies whether the third party concerned is subject to an exclusion warning].  
Article 5 – Contact address
5.1 All communications to the Commission in connection with the Agreement, including reports referred to in Article 2 of Annex II, shall be in <specify the language>.  If necessary they will be accompanied by a translation or a summary in English or French. 
5.2 Any communication relating to the Agreement shall be in writing, shall state the number and/or title of the Action, and shall use the following addresses below. 
5.3 Payment requests and attached reports, including requests for changes to bank account arrangements [optional: if access to the Central Exclusion Database is not provided: and to the verification of the Central Exclusion Database referred to in Article 10 of Annex II] shall be sent to: 
For the Commission

<complete details>
For the attention of <Financial Unit/Section, including address> 
optional [Copies of the documents referred to above, and correspondence of any other nature, shall be sent to:
European Commission
<complete details>
For the attention of <Operational Unit/Section, including address>] 
optional: [A copy of the reports referred to in Article 2 of Annex II shall be sent to the European Union Delegation in charge of monitoring the Action, at the following address: <complete details>]
For the Delegatee body:

<Address of the Delegatee body> 

5.4 All communications to the Commission concerning the Central Exclusion Database will be submitted by the Delegatee body liaison point <complete details> to:
European Commission
Directorate General Budget
Accounting Officer of the Commission

BRE2-13/505
B-1049 Brussels
5.5 Ordinary mail shall be deemed to have been received by the Commission on the date on which it is officially registered at the address referred to above.  Where the Commission has provided models and/or fixed deadlines, these should be adhered to.
Article 6 – Annexes
6.1 The following documents are annexed to these Special Conditions and form an integral part of the Agreement:
Annex I: 

Description of the Action and Description of the Delegated Tasks

Annex II: 
General Conditions applicable to European Union Delegation agreement for indirect centralised method of implementation

Annex III: 
Budget for the Action

Annex IV:
Detailed provisions on the Central Exclusion Database (Article 10 Annex II)

Annex V:
Communication of information by implementing bodies or authorities for the Central Exclusion Database
 

Annex VI: 
Financial Identification Form
Annex VII: 
Standard Request for Payment

6.2 In the event of a conflict between the present Special Conditions and any Annex thereto, the provisions of the Special Conditions shall take precedence. In the event of a conflict between the provisions of Annex II (General Conditions) and those of the other Annexes, the provisions of Annex II shall take precedence.
optional if a derogation/supplement to some of the articles of Annex II is needed : [Article 7 –Other specific conditions applying to the Action
7.1. 
The following shall supplement the General Conditions:
7.1. …

the three articles here below are optional . they can be used (without modifications) 

by the services without a formal derogation request and only if such clauses are
requested by the delegatee body
[7.1.1  Article 1.8 of the General Conditions shall be supplemented by the following: 

“In case of misallocation of funds covered by this Action, the Commission will be entitled to recover from the Delegatee body all funds wrongly paid or incorrectly used only to the extent that the Delegatee body could itself recover such funds. On its side, the Delegatee body will make all reasonable efforts to recover these funds and to repay them to the Commission. For this purpose the Delegatee body shall, in the implementing contracts include a recovery article and other articles considered appropriate in view of the specific structure of the Action in order to ensure compliance with the obligations pursuant to this Agreement.  The Delegatee body shall also indicate in the implementing contracts the possibility that the Commission may adopt measures vis-à-vis the implementing partner should the latter not reimburse the Delegatee body under Article 1.8 ". The Delegatee  body shall notify the Commission without delay of any amount that the implementing partner did not reimburse to the Delegatee body under Article 1.8

7.1.2  Article 2.8 (a) of the General conditions shall be supplemented by the following :

"an overview of any funds wrongly paid or incorrectly used  to the extent that the Delegatee body could itself recover such funds  and any such funds that the Delegatee body could not recover  itself"

7.1.3  Article 3.1 of the General Conditions shall be supplemented by the following: 

“The liability of the Delegatee body in performing the tasks entrusted to it under the Agreement shall at all times be limited to the same diligence applied to the Delegatee body in its usual business operations. The Delegatee body's liability shall be limited to actions, claims, losses or damages directly caused by such failure to perform its obligations under the Agreement, and shall not include liability arising from unforeseeable occurrences incidental or indirectly consequential to such failure; this being understood that none of the tasks and responsibilities delegated to the Delegatee body under this Agreement will be delegated or assigned to third parties or other implementing partners outside the scope of implementation arrangements described in Annex I. This paragraph applies to the responsibilities established in Article 1 of Annex II (General Conditions)”. ]

7.1. …
7.2.
The following derogations from the General Conditions shall apply:

7.2.1 By derogation from Article

the article here below is  optional . it can be used (without modifications) 

by the services without a formal derogation request and only if such clause is

requested by the delegatee body

[7.2.1  Article 1.1 of the General Conditions shall be replaced by the following: 

“The Delegatee body is responsible for carrying out tasks relating to the implementation of the Action as described in Annex I of the Agreement. The Delegatee body shall be responsible for the overall administration of all the activities required to implement the Action, except the procurement, signature and management of the contracts required for the execution of the Action which will be carried out by [….] as described in Annex I.” ]
Done in <specify the place> in three originals in the English language, two for the Commission and one for the Delegatee body. 
	For the Delegatee body
	For the Commission 

	Name
	
	Name
	

	Position
	
	Position
	

	Signature
	
	Signature
	

	Date
	
	Date
	


�	Please note that the Delegation Agreement shall not be used instead of the Standard Grant Contract in case of a grant awarded pursuant to a Call for Proposals or directly on the basis of Section 6.3.2 of PRAG.


� 	OJ L 78, 19.03.2008, p. 1 


� 	OJ L 248, 16.09.2002, p. 1


�  For the last time by Regulation (EU, EURATOM) No 1081/2010 of the European Parliament and of the Council of 24 November 2010 amending Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities, as regards the European External Action Service.  OJ L 311, 26.11.2010, p. 9


� 	For the last time by Commission Regulation No 478/2007 of 23 April 2007.  OJ L 357, 31.12.2002, p.1


� 	OJ L 111 of 28.4.2007, p. 13


� 	It is reminded that under EU Budget the Delegatee body must apply EU procedures for grants.  Rules on eligibility will have also to be set out if the Action is not co-financed by the Delegatee body and/or other donors.


� 	Where the contribution is financed out of the European Development Fund, mentions of European Union financing must be read as referring to European Development Fund financing.


� 	Percentage to be added only when the final funding of the Action is known at the time of signing the Agreement.


� 	The percentage will vary case-by-case according to the type of Action and the Delegatee body's involvement in the co financing. However, the figure shall not exceed 7%.


� 	Annex II of Commission Regulation (EC, Euratom) No. 1302/2008, of 17 December 2008, on the central exclusion database (OJ L 344/12, 20.12.2008).
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