Instructions are highlighted in yellow and must be deleted from the final version. Grey highlighted text in square brackets contains options that can be chosen, depending on the instructions accompanying them. The square brackets and the grey highlighting have to be removed in the final version. Text requested by the instruction is to be filled in between the < > signs.
FINANCING AGREEMENT

In addition, choose one of the three titles in case of a budget support contract [GOOD GOVERNANCE AND DEVELOPMENT CONTRACT][SECTOR REFORM CONTRACT][STATE BUILDING CONTRACT]
SPECIAL CONDITIONS
The European Commission, hereinafter referred to as "the Commission", acting on behalf of the European Union, hereinafter referred to as "the EU", 
of the one part, and

Budget [<full name of the Partner>, hereinafter referred to as "the Partner", represented by the <full name of the relevant Ministry>], 
of the other part,
[EDF: <full name of the ACP State or States, or OCT or OCTs or regional body or organisation> represented by the [national][regional][territorial][intra-ACP] authorising officer, hereinafter referred to as “the Partner”,] 

of the other part.  Any reference hereinafter to “the Partner" encompasses the ACP State or States, OCT or OCTs, as well any relevant organisation or body at regional or intra-ACP level.]
have agreed as follows:
Article 1 - Nature of the action 
1.1.
The EU agrees to finance and the Partner agrees to accept the financing of the following [budget support] action:

<Title>

<CRIS decision number>
This action is financed from the [EU Budget] [11th European Development Fund] under the following basic act: <Budget:[Instrument for Development Cooperation][European Neighbourhood Instrument][Instrument contributing to Peace and Stability][Instrument for the Promotion of Democracy and Human Rights Worldwide][Instrument for Nuclear Safety Cooperation] 11th EDF-ACP States:[ACP-EU Partnership Agreement]; 11th EDF-OCTs:[Overseas Association Decision]
1.2.
[The total estimated cost of this action is EUR <amount> and the maximum EU contribution to this action is set at EUR <amount>.]

Mention expected contributions under transfer agreements[This EU contribution includes an if TA not in EUR[approximate] amount of EUR <amount> to be received under [a] transfer agreement[s] with <donor or donors> no <CRIS number(s)>]. This amount should not include the lump sum to cover the Commission’s administrative costs.

For budget support choose this:[This budget support action is composed of:
(a) a budget support component with a maximum EU contribution of EUR <amount>.
(b) a complementary support component with a total estimated cost of EUR <amount> and a maximum EU contribution of EUR <amount>.]
1.3.
Choose the applicable alternative of the Partner’s or other donor's co-financing, or the absence thereof:

 [The Partner shall not co-finance the action.] 

In case of joint co-financing: [The Partner undertakes to co-finance [the complementary support component of this budget support] action. The breakdown of the Partner’s financial contribution is shown in Annex I (Technical and Administrative Provisions).]
In case of parallel co-financing: [Detailed arrangements for the delivery of the [non-] financial contribution of the Partner to the [complementary support component of this budget support] action shall be set out in Annex I (Technical and Administrative Provisions).] 
In case of joint/parallel co-financing from another donor: [The action is co-financed in [joint][parallel] co-financing  by <name of donor(s)>. The breakdown of this financial contribution is shown in Annex I (Technical and Administrative Provisions).] 
In case of co-financing by the Partner or other donor: [In line with Article 2 of the General Conditions, for this multi-donor action, procurement contracts, grant contracts and other agreements shall be signed by both parties no later than <indicate the number of months> from the date of entry into force of this Financing Agreement.] 
Article 2 – Execution period
2.1.
The execution period of this Financing Agreement as defined in Article 15 of Annex II (General Conditions) shall commence [on the entry into force of this Financing Agreement] [on the date indicated in the agreement concluded by the Commission and <reference to International Organisation or National agency>] and end <number> months after this date.

2.2.
The duration of the operational implementation phase is fixed at <number> months.
2.3.
The duration of the closure phase is fixed at < in principle no longer than 24 or, if the closure is complex, maximum 30 months>.
Article 3 – Addresses

All communications concerning the implementation of this Financing Agreement shall be in writing, shall refer expressly to this action as identified in Article 1.1 of these Special Conditions and shall be sent to the following addresses:

a) for the Commission
<address of the EU Delegation, including, if convenient, a functional e-mail address>
b) for the Partner
<address, including, if convenient, an e-mail address>
Article 4 – OLAF contact point

The contact point of the Partner having the appropriate powers to cooperate directly with the European Anti-Fraud Office (OLAF) in order to facilitate OLAF's operational activities shall be: <complete OLAF contact point, including, if convenient, e-mail address>.
Article 5 - Annexes

5.1.
This Financing Agreement is composed of:

(a) these Special Conditions;

(b) Annex I: Technical and Administrative Provisions, detailing the objectives, expected results, activities, description of the budget-implementation tasks entrusted and budget of this Action;
(c) Annex II: General Conditions;
(d) Annex III: Reporting Template [- not applicable to and not included in this Financing Agreement]This reporting only applies to indirect management with the Partner outside of programme estimates because they have their own reporting template. If it does not apply, keep the alternative phrase inserted.
(e) Annex IV: Management Declaration Template [- not applicable to and not included in this Financing Agreement] This declaration applies to indirect management with Partner, including for programme estimates. If it does not apply, keep the alternative phrase inserted.
5.2.
In the event of a conflict between, on the one hand, the provisions of the Annexes and, on the other hand, the provisions of these Special Conditions, the latter shall take precedence. In the event of a conflict between, on the one hand, the provisions of Annex I (Technical and Administrative Provisions) and, on the other hand, the provisions of Annex II (General Conditions), the latter shall take precedence.

Article 6 – Provisions derogating from or supplementing Annex II (General Conditions)

[The report referred to in Article 4.3 of the General Conditions][and] [t]he management declaration referred to in Articles 4.3 and 5.4 of the General Conditions] shall be submitted annually by <insert date>.] Inclusion of this clause depends on whether Annexes III and/or IV are included in this agreement. If the Partner has no clear preference for the date with regard to its financial cycle, both documents should be requested by 15 February in order to serve their original purpose: feed into the Annual Activity Report.
[The report referred to in Article 4.3 of the General Conditions][and] [t]he management declarations referred to in Articles 4.3 and 5.4 of the General Conditions] shall be submitted in an accumulated way for all actions covered by all Financing Agreements between the Partner and the European Union where this obligation arises.] The Partner has an option to submit a global report (outside of programme estimates and Pool Funds) and management declaration covering all of the actions instead of doing so for each Financing Agreement (only in which this obligation is included). This option depends on the preference of the Partner. If the option is used, the date in the preceding paragraph should be identical in all Financing Agreements.
[The management declaration referred to in Articles 4.3 and 5.4 of the General Conditions shall be submitted globally for all financing agreements implemented by the Partner.] There is an option for ACP States and OCTs, which have a single national authorising officer, to submit a declaration covering all the financing agreements implemented during the period covered by that declaration.
In case some activities are implemented in indirect management with the Partner to which Part One of the General Conditions applies[Information, as mentioned in Article 7 of Annex II (General Conditions), shall be published each year by the Partner <identify the means of publication>.]
EDF: Derogation from D+3 rule: [In accordance with Article 2.1, last subparagraph of Annex II (General Conditions), the three-year deadline referred to in Article 2.1, third and fourth subparagraph, and 2.3 of Annex II (General Conditions) shall be replaced by <the number of months higher than 36> from the entry into force of this Financing Agreement.]  

EDF: Derogation from 'no payment within 2 years' decommitment-rule for Program Estimates: [In accordance with Article 5.9 of Annex II (General Conditions), the two years deadline which in the absence of payments leads to the decommitment of funding, shall be replaced by <the number of months higher than 24> from the conclusion of the programme estimate]
EDF: Derogation from 'no payment within 2 years' decommitment-rule for Budget Support: [In accordance with Article 12.4 of Annex II (General Conditions), the two years deadline which in the absence of payments leads to the decommitment of funding, shall be replaced by <the number of months higher than 24> from the entry into force of this Financing Agreement]
[In accordance with Articles 5.3, second subparagraph, and 15.1 of Annex II (General Conditions), expenditure incurred by the Partner from <date> shall be eligible for EU financing.]This retroactive date has to be either foreseen in the financing decision or the retroactive date cannot be earlier than the date of adoption of that financing decision.
For the budget support component: [The foreign exchange transfers will be accounted for under the value date of <the notification of credit to the Treasury account from the Central Bank/the incoming forex transfer in the Central Bank's correspondent account>. The exchange rate will be the <insert standard Central Bank practice for all incoming transfers in line with non-discrimination clause> rate the value date of the <notification of credit/incoming forex transfer>.]
In case of indirect management with an International Organisation (IO) or Bilateral Member State Agency (MS Agency) whereby the possibility exists that the Partner becomes a grant beneficiary or implementing partner of that IO/MS Agency: [Where the Partner is the grant beneficiary or implementing partner of an International Organisation or Aid Agency entrusted by the Commission with the action, Articles 1.3, 1.5. 1.6, 8.2, 8.3, 8.4 and 8.5 of the General Conditions shall apply to the EU financed activities of the Partner].
In case of indirect management with an International Organisation or National Agency: [Articles 18, 19, 25.3, 25.4 and 25.5 do not apply to those activities entrusted to an entity pursuant to Annex I under this Financing Agreement]
If required in light of previous problems encountered: [In addition to Article 20.1 of the General Conditions, where a visa facilitation agreement is applicable which includes detailed provisions on the subject, its provisions shall apply as well. In all other cases, the Partner shall apply its most favourable visa regime or establish facilitating procedures for issuing visas for natural persons and persons representing legal persons participating in procurement and grant procedures].
If required in light of previous problems encountered: [In addition to Article 21 of the General Conditions, the Partner undertakes to authorise the import or purchase of the foreign currency necessary for the implementation of the project. It also undertakes to apply its national foreign exchange regulations in a non-discriminatory manner to the natural and legal persons participating in implementing contracts and agreements.]
For derogations from the General Conditions: [By derogation from Article <number> of Annex II (General Conditions), <fill in the derogating rule>.] 
Article 7 – Entry into force

[This Financing Agreement shall enter into force on the date on which it is signed by the last party.]
When internal procedure for approval (ratification) of the Financing Agreement is necessary for the Partner, choose this option:
[This Financing Agreement shall enter into force on the date on which the Commission receives a notification from the Partner confirming the completion of the internal procedures of the Partner necessary for its entry into force. The Commission shall inform the Partner of the date of the receipt of this notification. This Financing Agreement shall not enter into force if such a notification is not received by the Commission by <at the latest, put 31 December year N+1, N being the year of the global commitment>.] In this case, the entry into force upon receipt of the notification of the ratification amounts to the conclusion of the financing agreement referred to in Article 189(2) FR because it must occur by the 31 of December N+1.
Done in <number> original copies, <number> [copy][copies] being handed to the Commission and <number> to the Partner.
For the Partner:




For the Commission:
<name, function, signature, place, date>
<name, function, signature, place, date>
June 2017
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