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PRELIMINARY PROVISIONS

Article 1
Definitions

The following definitions apply to thesc general
conditunns and to the conrrace:

LEC: the Furopean Economic Community,

ACP States: the African, Caribbean and Pacific States
which are signstories ta the Convention,

Comvention: the relevant Convention berween the
ACP Stares and the EEC,

contract: the signed agreement entered into by the
parties far the performanee of the services, including
all  anachments  thercto  and  all  documents
incorporated therein,

consiltant; the party with whom the contracting
authority concludes the contract,

contracting anthority: the State or the legal person
governed by public or private law which concludes
the contract, or on behalf of which the contract is
concluded, with the consultant,

the State of the contracting authority: the ACP State
on whose territory the service contract is tw be
cxecured,

supervisor: the government department, legal person
governed by public law or the natural or legal person
designared by the  contracting  authority  in
accordance with the law of the State of the
contracting  authority, who is responsible  for
directing and/or monitoring the execution of the
scrvice coatract, or to whom the conrracting
anthority may delegate rights and/or powers under
the coutract,

superisnr’s peprosentativer any natural or legal
person, designated by the supervisor as such under
the contract, and empowered to represent the
supervisor inthe performance of his functions, and in
exercising such rights and/or powers as have been
delegated o him. Accordingly, where functions,
rights and/or powers of the supervisor have been
delegared o the supervisor's  represcnuative,
references to the supcrvisor include the supervisar's
represenrative,

services; tasks to be performed by the consualtant
under the contract such  as swdies, designs,
provisions of technical assistance and training,

terms of reference: the statement issued by the
contracting authority giving the definition of his
requirements and/or the objectives of the services,
including, where applicable, the methods and means

No L 382/77

to be used by the consultant and/or the resules to be
achicved by him,

day: calendar day,

tirme limits: those periods in the contrace which shall
begin to run from the day following the acr or event
which serves as the starting puint for those periods.
Should the last day of the period fall upon a
nemwarking day, the period shall expire at the end of
the first working day dollowing the lasr day of the
period,

comtract prce: the sum stated in the contract
representing the inicial estimate pavable for the
provision of the services or such other surm as
ascertained ar the end of the contract as due 1o the
consuliant under 1the contract,

project: the project in relation 1o which the serviges
are to be provided under the contrac,

,Dﬂ'cfl.’ s(‘-bf_’{if-f{f_‘.' '.}'lﬂ L()mpl:‘tr:l hch(‘dulc Df priCES,
including the breakdown of the overall price
subimitted by the consultant with his tender, midified
as necessary, and forming a part of the unit price
conract,

breakdown of the overall price: the itemized list of
rates and prices showing the build-up of the price in a
lump sum eontract, but not forming parr of the
conract,

drawings: drawings provided by the contracting
authority and/or the supervisor, snd/or drawings
provided by the consuleant and approved by the
supervizor, for the performance of the services,

writiag: any handwritten, typewritten or printed
communication, including telex, cable and facsimile
transmission,

administrative order: any instruction or order issued
by the supervisor to rhe consultamt in writing
regarding the performance of the scrvices,

communications: ceruficates, norices, orders and
instructions issucd under the contract,

national currency: the currency of the State of the
contracting authority,

foreign currency: any permissible currency which is
1ot the national currency and which is indicared in
the contract,

yeneral demages: the sum, nor stated beforchand in
the contract, which s awarded by a court or
arhitration tribunal, or agreed berween the parties,
as compensation payable to an injured party for a
breach of the contract by the other party,

lignidated darages: the sum stated in the conrracr as
compensation payable by the consultant to the
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1.2,

1.4,

2.1.

2.2,
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contracting authority for failure to perform the

‘contract or part thereofl within the periods under the

contract, or as payable by either party to the other for
any other specific breach idemtified in the contract,

spectal conditions: the special conditions issued by
the cantracting authority as part of the invitation to
tender, as amended where necessary, and
incorporated into the contract, consisting of:

(a) amcndments to these general conditions;
(b) special contractual clauses;

(e} technical specificadions; ;iml

(d}

d

any other matter related to the coneract.

The headings and titles in these general conditions
shall not be taken as purt thereof or be taken inco
consideration in the interpretation of the conrrace.

Where the context so permits words importing the
singular shall be deemed to include the plural and
vice versa and words importing the masculine shall
be deemed to include the ferninine and vice versa.

Words importing persons or parries shall include
firems and companies and any organization having
legal capacity.

Article 2
Law and language of the contract

The law of the contract shall be the law of the State of
the contracting authority unless otherwise stated in
the special conditions.

In all maccers which are not covered by these peneral
conditions, the law of the contract shall apply,

The language of the contract and of all
COMmuUmCations between the consultant,
contracting  authority and supervisor or their
representatives shall be as stated in the special
conditions. All reports, recommendations and
dossicrs prepared by the consultant under the
contract shall also be inn the language stated in che
special conditions.

Article 3

Order of precedence of contract documents

Unless otherwise stipulaed in the contract, the order of
precedence of the contract documents shall be as staced in the
special eonditions,

4.1.

4.2

4.3,

5.1,

5.2

5.3

Article 4
Notices and written communications

Unless otherwise specified in the special conditions,
comtmunications between the contracting awhorty
and/or the supervisor on the one hand, and the
consultant on the other hand, shall be sent by post,
cable, telex, facsimile transmission or personal
delivery, tu the appropriatc addresses designated by
those parties for that purpose.

I the sender requires cvidence of receipt, he shall
state such requirement in his communication and,
whenever there i z «eadline for the receipt of the
communication, he shall demand evidence of receipt
of his communication, [n any cvent, the sender shall
take ull the necessary measures wo ensure receipt of
the communication.

Wherever in the conract pravision is made for the
giving or wsue of any notice, consent, approval,
certificare o decision by any person, unless
otherwise specified, such notice, consent, approval,
certificate or deciston shall be in writing and the
words ‘notify” ‘certify’, ‘approve’ or ‘decide’ shall be
construed accordingly. Any such consent, approval,
certificate or decision shall nut unrcasonably be
withheld or delayed.

Article 5
Supervisor and supervisor’s representative

The supervisor shall carry out the duties specified in
the contract. Except as cxpressly stated in the
contract, the supervisor shall not have authority o
relieve the consultant of any of his obligations under
ll"ll'.' oomlkrict.

The supervisor may, from tme we time, while
retaining ultimate responsibility, delegate 1o the
supcrvisor's rcpresentarive any of the dutics and
authority vested in the supervisor and he may at any
time revoke such delegation or replace the
representative. Any such delegation, revocation or
replacemnent shall be in writing and shall not take
effect until a copy thereof has been delivered o the
consultant.

Any commumcation given by the supervisor's
rcpresentative to the consultant in accordance with
the terms of such delegation shall have the same cffect
as though ithad been given by the supervisor himsclf,
provided that; '

(a) any failure on the part of the supervisor's
representative to disapprove any roport or pare
of the services shall not prejudice the authority
of the supervisor to disapprave such report or
scrvices and 1o give the instructions necessary
for the rectification thereof;
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5.4

6.1,

6.1,

6.3,

6.4,

6.5,

7.1,

(b) the supervisor shall be ar liberty to reverse or
vary the content of such eommunication,

Instrucrions and/or orders issued by the supervisor
shall he by way of administrative arders. Where
applicable, such orders shall be dated, numbered and
entgred in a register, and copics thereof, delivered by
hand, where appropriate, to the consultant’s
representative.

Article 6
Axssignment

An assignment shall be valid only if it is a written
agreement by which the consultant transfers his
coneeact, or part of thereof to a thicd parcy.

The consultant shall not, without the pricr writen
consent of the contracting authority, assign the
comtract or any part thereof, or any benefit or inrerest
thereunder, oxcept in the following cases:

(a) byachargein favour of the consultant's bankers
of any monies due ot 1o become duc under the
contract; or

(b) by assignment to the consultant’s insurers of the
consultant’s right to obtain relief against any
other person liable in cases where the insurers
have discharged the consuitant’s loss o
liability.

For the purpose of Article 6.2, the approval of an
assignment by the contracting authority shall not
relieve the consuliant of his obligadons lor the par of
the contract already perlormed or the part not
assipned.,

If the consultant has assigned his contracr without
authorization, the contracting  authority  may,
withour giving formal notice thereal, upply as of
right the sanctions for breach of contract provided
for in Articles 40 and 41,

Assignees must satisfy the elipibility  criteria

applicable for the award of the contrac,

Arricle 7
Sub-contracting

A sub-contract shall be valid only if it is 2 written
agreement by which  the Zonsultant  entrusts
performunce of o part of his contract fo o third

nAareL

7.2,

7.4

7.5

7.6

7.7.

7.8

The consultant shall not sub-contract to nor engage
another mdependent consultant to perform any part
aof the services without the prior  writlen
authorization of the contracung nuthority., The
services Lo be sub-contracted and the identity of the
independent consultant shall be nortified to the
contracting authority. The contracting authority
shall, wicth due regard 1o the provisions of
Article 4.3, within 30 days of receipt of the
notification, notify the consultant of his decision,
staring  reasons, should he  withhold  such
authorization.

In the selection of syb-contractors and/or other
independent consuliants, preference shall be given o
natural persons, companies or firms of the State of
the conrracting authority capable of providing the
serviges required on equivalent terms.

Sub-contractors and/or  independent  consultant
must satsfy the eligibility criteria applicable for the
awards of the contract,

The conteacting authority shall have no contractual
relaions with  the sub-conceactors  and/or
independent consultants.

The consultant shall be responsible for the acts,
defaults and negligence of his sub-contractors
and/or other independent consultants and their
agents or employees, as if they were the acts, defaults
or negligence of the consultant, his agems or
employees, The approval by the contracting
autharny of the sub-contracting of any parr of the
contract or of the engagement by the consultant of
other independent consultants or sub-contractors to
perform any part of the services shall not relicve the
consultant of any of his obligations under the
contract.

' 1 sub-contractor or independent consultant is
found by the conrracring authority or the supervisor
to be incompetent in discharging his duties, the
comtracting authority or the supervisor may request
the consultanc forthwith, either to provide an
independent  consultanmt or  sub-contracror  with
qualifications and cxpcrience acceptable to the
contracting authority as a replacement, or 1o resume
the performance of the services himself.

If thie consultant enters inte a sub-conrract or engages
another independent  consultant  without  prior
approval, the contructing authority may, without
giving formal notice thereof, apply as of right the
sanctions for breach of contract provided for in

Ay acs [P
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8.1,

§.2.

9.1.

9.2,

2.3,

10.1.

OBLIGATIONS OF TILE CONTRACTING
AUTHORITY

Article 8
Supply of information

The contracting authority shall supply the consuliant
a3 soon as possible with any information and/or
documentation at its disposal which may be relevant
to the performance of the contract. Such documents
shall be returned to the contracting authorivy ar the
completion of the services.

The contracting authority shall as far as possible
provide the consultant with any assistance in
obtaining information relevant to the contract that
the latter may reasonably request in order Lo perfurm
the contract.

Articlz 9
Assistance with local regulations

The consultant may request the assistance of the
contracting authority in obtaining copies of laws,
regulations, and information on local cusioms,
orders or byc laws of the country where the services
are to be performed, which may affect the consultanc
in the performance of his obligations under the
contract. The contracting authority may provide the
assistance requested to
consultant’s cost. .

Subjoct to the provisions of the laws and regulationsy
on forcign labour of the Staie in which the services
are to be performed, the contracting authority shall
make all efforts necessary to  faciliae  the
procurement by the consultane of all required visas
and permits, including work and residence permits,
for the personnel whose services the consultant and
the contracting authority consider necessary as well
as residence permits for their familiey,

The contracting authority shall issue to its officials,
agents and representarives zll such instructions as
miay Dbe necessary or appropriate to facilitate the

promm  and  effective  implementation  of  the
5Crvices,

OBLIGATIONS OF THE CONSULTANT

Article 10
Gencral obligations

The consultant shall respect and abide by all laws and
regulations in force in the State of the contracting

the consultant at the.

10.2.

10.3.

0.4,

1.5,

10.6.

authority and shall ensure that lus personnel, their
dependents, and his local emiployees also respect wnd
abide by all such laws and repulations, The
consultant shall indemnify the contracting authority
against any claims and proceedings arising from any
infringement by the eonsultani, his emplovees and
the dependents of such laws and repulations,

The comsultant shall perform the services with due
care, efficiency and diligence, in accordance with the
best professionad practices and in compliance with
these general conditions, the terms of reference and
the instructions of the supervisoc.

The consultant shall comply with administracive
orders given by the supervisor. Where the consultant
consicders that the requirements of an administrative
order go bevond the authority of the supervisor or of
the scape of the concract, he shali, on pain of being
time-barred, give nocce, with reasons, 1a the
supcrvisor within 30 days after receipt thereol,
Excecution of the administrative arder shall nor be
suspended because of this notice,

If the consultant or any of his sub-contractors,
independent consultants, agents or servants offers wo
give ar agrees to offer or to give or gives to any
person, any bribe, pift, gratuity or commission as an
inducetnent or reward for deing or forbearing to do
any act in relanon to the contract or any ather
contract with the contractng authority, or for
showing favouc or disfavour to any person in relation
to the contract or any other contract with the
contracting authority, then the contracting authority
may, withour prejudice to any accrueed rights of the
consultant  under the contrace, terminate  the
contract, in which case the provisions of Articles 40
anel 41 shall apply,

The consultant shall treat all documents and
information received in connection with the contracy
as private and ¢onfidential, and shall not, save in so
far a3 may be nccessary for the purposes of the
performance  theret(, puoblish or  disclosc  any
particulars of the contract withaut the prior conscnt
in writing of the contracting authority or the
supervisor after consultation with the contracting
authority. If any disapreethent arises as to the
necessity for any publication or disclosure for the
purpose of the contract, the decision of the
contracting authority shall be final.

If the consultant is a joim venture or consortium of
two or more persons, all such persons shall be jointly
and severally bound to fulfil the terms of the contract
according to the law of the Statc of the contracting
anthority and shall, at the request of the contracting
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11.3.

authoeity, designate one of such persons 1o act ns
leader with authority to bind the joit venture or
consartium. The compaosition or the constitution of
the joint venture or consortium shalt not be akeered
without the prior consent in writing of the
contracting authority,

Article 11
Code of conduct

The consultant shall at all times act loyally and
imparrially and as a fachful adviser ro the
contracting authority in accordance with the rules
and/or code of conduct of his profession as well as
with appropriate discrerion. He shall, in particular,
refrain from  making any  public  starements
concerning the project ar the seevices withour the
prior appraval of the contract ing authority, and from
cngaging in any acuvity which conflicts with his
obligations towards the contracting auchority under
the contracr. He shall not commit the contracting
authority in any way whatsoever withour its prior
consent in writing, and shall, where appropriate,
make this abligation clear 1o third parties.

For the duration of the conrract, the consultant and
his employees shall respect che palitical, cultural and
religious practices prevailing in the State of the
eontTacting authorry,

The remuncration of the consulant under the
contract shall constitute his only remuneration in
canuecrion with the contract and neither he nor his
personnel shall accepr any commission, discount,
allowance, indircct payment or other consideration
in connection with, or in relation o, or in discharge
of, his abligations under the contracr,

The consultant shall not have the benelit, whether
directly urindirectly, of any royalty or of any gratuity
or commission o respect of any patenied or
protected nrticle or process wsed in or for the
purposes of the contract or the praject, unless it is
agreed by the contracting authority in writing that he
may.

The consultant and his staff shall maincain
professional secrecy, for the duration of the conrraet
and alter completion thereof. In this ¢onnecrion,
except with the prior writen consent of the
contracting authority, neither the consultant nor the
persannel employed o engaped by him shall at any
time communicate €0 any person ar entity any
confidential information  disclosed 10 them or
discovered by them, or make public any information
as to the recnmmendations formulated in the course
of or as a result of the services, Furthermore, they

12.1.

12.2,

13.1.

13.2.

shall nor make any use prejudicial 1o the contracting
authority, of information supplied to ther and of the
resulis of studies, tests and rescarch carried out in the
course and for the purpose of performing the
congrict,

Article 12
Independence

The consvltant shall refrain from any relationship
which would compromise his independence or that
of his staff, If the consultant fails to maintain such
imlependence, the contracting  authority  may,
without prejudice 1o compensation for any damage
which he may have suffered on rthis account,
terminate the contract forthwith, withour giving
formal notice thereof.

The consultant  shall after the conclusion or
termination of the comeact, limir his role in
comnection with the project to the provision of the
services, Except with the written permission of the
conrracting authority, the consultane and any other
conrractor, consultant or supplier with whom the
consultant is  associated or  affiliated shall be
disqualified from the execution of works, supplies or
other services for the project in any capaciry,
mcluding tendering for any part of the projecr.

Article 13
Specifications and designs

The consultane shall prepare all specifications and
designs using accepted and penerally recognized
systems acceptahle to the conrracting authoriry and
taking into account the latest desipn criceria.

The eonsultant shall ensure that the specifications
and designs and all documentation relaring to
procurement ol goods und services for the project are
prepared on a imparrial basis so as to promote
competitive tendering.

Article 14
[ndemnification

The consultant shall indemnify, protect and defend,
at his expense, the contracting autharity, its agents
and employees, {rom and against all actions, claims,
Insses or damage arising from any act or nmission by
the consultant in rhe performance of the services,
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14.2.

14.3.

14.4,

14.5.

including any violation of any lcgal provisions, or
rights of third partics, in respect of patents, rrade
marks and ather forms of intellectual property such
as copyreghts,

The consultant shall indemnify, protect and defend,
at his expense, the contracting authority, its agents
and employees, from and against all actions, claims,
losses or damages arising out of the consultant’s
failure to perform his obligations under Article 10
provided that:

{a) theeconsultant s notified of such actions, claims,
losses or damages not later than 30 days afier.the
contracting authority becomes aware of them,

the ceiling on the consultant’s Hubility under
Article 14 shall be limited to the amount stated
in the special conditions, and that such ceiling
shall not apply to actions, claims, losses or

- damages caused by the consultanc's wilful
misconduct;

the consultant’s liability under Article 14 shall
be limited to actions, claims, losses or damages
directly caused by such failure to perform his
obligations under the contract and shall not
include lLiability arising from unforeseeable
occurrences  incidental  eor  indirectly
consequential to such failurc.

The consultant shall, at his expense, upon requast of
the contracting authority, remedy any defect in the
performanes of the scrvices in the event of the
consultant’s failure o perform his obligation under
the contract.

Notwithstanding any contrary pravisions in
Article 14, the consultant shall have no liability
whatsoever for actions, claims, losses or damages

occasioned by:

(a) the contracting authority omitting to act on any
recommendauon,  or any  act,
decision or recommendation, of the consultant,
ot requiring the consultant to implement a
decision or recommendation with which the
consultant disagrees or on which he expresses a
sCrious rescrvation; or

overriding

(b) the mmproper execution of the consultant's
insteucuons by agents, cmployces  or
indecpendent contractors of the contracting
authority,

The consultant shall remain responsible for any
breach of his obligations under the contract for such
period after the service have been cotnpleted as may
be determined by the law of the contract.
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15.1.

15.4.

Article 15
Medical and insurance arrangements

The engagenient by the contracting authority of the
consultant shall be conditional upon the pravision af
evidence satisfactory to the contracting authority
that the consultunt and/or his personnel arc in good
health and are not subject to any disability which
may interfere with the performuance of the services,
The comracting  authority may request  the
consultant and/or his personnct performing the
services 10 undergo o medical examination by a
qualified medical practitioner before leaving his or
their usual place of residence and shall as soon as is
practicabile furmish the contracting authority with the
medical report resulting therefrom. -

lor the duration of the contrace, the consultant shall
obtain medical insurance for himself and other
persons employed by him under the contract, Except
as may he specified in the comract, the contracting
authority shall be under no liability in respect of the
medical cxpenses of the consultant.

The contracting  authority shall underake no
responsibibity in respect of any life, health, accident,
travel and other insurance which may be necessary or
desirable far the personnel of the consultant or of his
sub-contractors or vther indcpendent consultants for
the purpeses of the services, nor for any members of
the familics of such persons.

Within 20 days of notification of approval of the
contract the consultant shall rake out and matntain a
full indemnity insurance policy in a sum up to the
limit stated in the special conditions and covering,
from the start of performance of the contract and
throughout its duration, the following aspects:

[a) the consultant’s liability in respect of sickness or
« tndustrial accident affecting his employees,
including the ¢ost of repatriation on health
grounds;
{(b) loss of, or damage to, the contracting authoricy’s
equipment used 1o perform the contrace;

civil liability in the event of aceidents caused to
third partics or to the contracting authority and
any employce of that authorivy arising out of the
performance of the contract;

(<)

accidental death or permanent  disability
resulting from bodily injury incurred during the
contract; and

such other insurance as may be specified in the
special conditions as required by the laws of the
State of the contracring authority.
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15.5.

16.1.

16.1,

17.1.

17.2.

The special conditions may also require the
consultant to insure against loss or Jdamage to the
personal cffects of his cmployees and their families
Incated in the Stare of the contracting authority.

The consultant shall furnish proof of the insurance
policy and of regular payment of premiums without
delay whenever requnred to do so by the contracting
authority or the supervisor.

Article 16
Proprictary rights in repors and documents

All reports and data such as maps, diagrams,
drawings,  specifications,  plans,  stotistics,
calculations and supporting records or materials
acquired, compiled or prepared by the consuleant in
the performance of the contract shall be confidencial
and shall he the absolute property of the cuntracring
autharity. The consultant shall, upon completion of
the contract, deliver all such dacumenrs and data o
the contracting authority. T'he consultant may retain
copies of such documents and data, but shall pot use
them for purposes unrelated o his contract without
prior  written  approval of the conrracting
authaority,

The consultant shall not publish articles relating to
the services or refer to them when carrying out any
services for others, or divulge information obtained
from the ¢nntracting authority, without the written
consent of the contracting authority,

NATURE OF THE $ERVICES

Article 17
The scope of the services

The consultant shall perform the services under the
coiuracr in accordance with the terms of reference,

The contract may consist of one of more of the
following missions:

= project identification and definition study,

— economic or market study,

— pre-feasibility and/or feasibility study,

— project execution study (preliminary or detailed

design, and where appropriate final design for
execunion, preparacion of tender dossicr),

17.3.

17.4.

17.5.

17.6.

17.7.

17.8.

— supervision of the project,
— management of the execution of the project,
- provision of personnel,

— other froms of technical assistance.

The special conditions shall state the rerms of
reference, which shall include, inter alia:

{a) the object and scope of the contract;

{b) the degree of accuracy o be attained and the
different stages or parts of the services; and

(e} the type and content of reporrs, starements,
plans, caleutations, medsurements,
specifications,  estimates  and  any  other
document thar the consulant is to draw up on
completion of each phase or part of the study
and on completion of the study itself.

Where the contract is for technical assistance to the
contracting  authority and/or  supervisor, the
consultant is entrusred with a0 advisory function for
the benefit of the conteacting authority and/or
supervisor in respecet of all the technical aspects of the
project which may arise ot of its execution. The
consultant  shall nor  have  decision-making
responsibilivy.

Where the conwract iz for management of the
execution of the project, the consultant shall assume,
in accordance with the laws of the Statc of the
contracting authority and, subject to the supervisor's
authewricy, all the duties of management inherent in
supervising the execution of a project.

If under the special conditions the consultant is
required to prepare a tender dossier, the dossier shall
eontain all documents necessary for consulting
suitable contracrors, manufacturers and suppliers,
and for preparing tenders with a view to carrying out
the works or providing the supplies or services
covered by an invitation to tender. The contracting
authority shall provide the consultant with the
information necessary for drawing up the
administrative part of the tender dossier.

Where the contract is for supervision of a project, the
consultant iy entrusted with the direction of the
execution stage of the projecr.

Notwithstanding  Arricle 12,2, the  consultant
responsible for the study and/ or design stages of the
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18.1,

18.2.

18.2.

13.4,

18.5.

18.6,

project may be entrusted with further services in the
management andd supervision of the project including
the provision of technical assistants,

Article 18
Provision of personnel

Where the conrract is for the provision of personnel
for the execution of a project, the consultant shall
provide such personnel in specific fields relating to
the execution of the project, in the form of technical
assistance i an advisory and/or managerial role.
Such persannel shall he under the direct authority of
the supervisor.

The services shall be carried out by the personnel
specificd in the contract for the periods of time
mdicated therein. The consultant may, with the prior
approval of the contracuing authurity, make minor
adjustments to such periods as may be appropriate wo
cosure the cfficicnt performance of the scrvices,
provided that such adjustments will net causc
payments made under the contract to exceed the
CONLract price,

The consultant shall be responsible for the quality of
the staff which he places at the disposal of the
contracting authoriry.

The consuitant shall not make changes in the
personnel  withour the prior approval of the
contracting authority. However, the consultane shall
provide a replaccment with at least equivalent
qualifications a2nd experience and acceptable to thc
cantracting authonicy if

{a) on agcount of sickness or accident, 2 member of
staffl 15 unable to continue providing  his
SErviCes;

{h) any person specified in the contract is found by
the contracung autharity to be incompetent in
discharging or unsuitable for the performance
of hus duties under the eontract;

(¢) for any other reasons beyond the control of the
consultant, it becomes necessary to replace any
of his personmel.

The remuneration to be paid for 3 person provided as
a replacement shall not exceed the remuneration
which would have been payable to the person
replaced.

Except in the case of replacement resulting from
death or where the contracting authority requests a
replacerment not provided for by the contract, the
consultant shall bear all the additional costs arising
out of or incidental to such replacement. Such costs
shall include the costs of the return journcy of the
replaced member of staff and his family and, if
necessary, the expenses arising from the need to
maintzin shnoltaneously at the place of work the
member  of staff to be replaced and  his
teplacement.

19.1.

19.2.

19.4,

19.5.

19.6.

19.7.

Article 19

Staff and equipanent

The staff which the consultant uses for the
implementation of the contract shall be approved by

" the contracting authority. The special conditions

shall specify the minimum level of training,
qualifications and cxperience of the consultant’s
personned  and,  where  appropriate,  the
specializations required.

References and/ or curriculum vitac of each member
of the consultant’s saff o be einployed under the
contract shall be sobvmitted 10 the contracting
authority for approval exther with the consultant’s
tender in the case of a tender procedure or, in other
CilsEs h(:f("'l.‘ tl'lL' C()nclll.‘\'i("l ()I- I‘11L' comntracr.

‘l]'l{: LUT]trUCIing ;1L]th{)rlty h['l-l“ '”.[JI“-Y hih ;!pprl_w.’ll or
refusal within 30 days of the appointment of the
consultant or the submission under Article 19.2, as
the casc may be.

Staff approved by the contracting authority shall
commence their duties on the date or within the
period laid down in the special conditions or, failing
this, on the dare or within the periods notified o the
consultant by the conracting authoriry.

Save as otherwisc provided in the special conditions,
the staff of the consultant shall reside close to their
place of work. Where part of the services is 10 be
performed outside the State of the contracting
authority, the consultant shall keep the supervisor
informed of the names and qualifications of staff
assipned b that part of the services and of the
cquipment ased.

The consultant shall:

{a} forward to the supervisor within 15 days of the
award of the contract, the timcetable proposed
for placement of the staff, specification of their
duries and a list of the equipinent he intends e
use for the services;

(b) inform the supervisor in sufficient time of the
datc of arrival and departure of each member of
staff,

(e) sohmit o the supervisor for his approval a
timely request for any change of staff and for any
altcration to the ongmal timetable or change of
cquipment,

The consuliant shall adopt all measures necessary to
provide and continue to provide his staff with the
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201,

202,

20,3,

20.4.

equipment required to enable them to carey out their
specified dutics under conditions which are most
conducive to efficiency.

Article 20}
Trainces

The consultant shall provide training for the
duratian of the conteant for erainees assigned to him
by the conreacting authoricy under the 1erms of the
conrract .

Inseruction by the consulant of such rrainees shall
not confler on them the statos of employees of the
consultani. Mowever, they musi camply-with the
consultant’s instructions, and with the provisions of
Aeticle 11, ax if they were employees of che
L'("'I"'\'-ulrﬂ”l. Tl'lE (.'Ull.‘illh."l'l'l[' rl'lﬂ)-' LalH .I'L":!Fi(')”tf(.l l't‘.(]l](f.‘\'t
in writing obtain the replucernent of any ownee
whose work or conduct is unsacsfactory,

Unless  otherwise  provided in the  contracr,
remuneration for trainees aml travel,
accommadarion and all other expenses incurred by
the trainees, shull be borme by the contracting
aurhority,

The consutrant shall report at quareerly intervals to
the contracting authority on the training assignment.
Immediately prior to the completion of the services,
the consultant shall draw up a repert on che resule of
the raining and an assessment of the qualifications
obtaincd by the trainges with a view to their future
employment, The form of such reports and the
progedure for presenting them shall be as laid down
in the special conditions.

PERFORMANCE OF THE CONTRACT

Article 21
Conunencement orders

The contracting authoriy shall fix the date on which
performance of the contract is to commence, and
advise the consuleant cither in the notification of
award of contruct or by administrative order issued
by the supervisor.

The date for commencing performance shall be not
laeer than 180 days following nowificarion of award
of the contract unless agreed otherwise by the
parnes.

Where provision is made for services 10 be performed
outside the Stare of the contracuiong authorivy, the

contract shall commence, insofar as such services are .

)
g
Fa

concerned, on the acrual date of their performance,
which shall nov precede the dace fixed by the
contracting authoricy.

Article 22
Period of performance

The perind of performance shall commence on the
date lixed in accordance with Article 21,1 and shall
he as stated in the conteact wirhout prejodice to
exrensions of the period with may be granted under
Arnicle 23,

M provision is made for sepurate periods of
performance for separate lots, such periods shall not
be aguregated in cases where one consuftant s
allocazed more than one lor,

IF 1 the case of rechnical cooperation projects
covering a number of years, the special conditiony
make pravision for several cantractual periods, the
period of petformance shall he fixed taking inco
consideration the provisions of Article 31 and the
partics shall be bound only for the first period. Save
where one of the parties wishes to terminare the
contract on the expiry of 2 contragt period, the
contract shall be renewed by means of successive
riders at the end of each perind, specifying the
measures to be taken by the comsultant. The
remuneration for the new period shall be fixed by the
principles established in the contract,

Any intention not to rencw the contrace for a further
contractual period must be notified 1o the other party
na later than %0 days prior to the expiry of the
current contractual period.

Article 23
Exrensipn of period of performance

The consultane may request an extension o the
period of performance if he s or will be delayed in
completing the contract by any of the following
CaLses:

(1) extra or additional scrvices ordered by the
.‘r‘l]r!tl'\.'i.“\'(‘)'l",

(b} administeative orders affecting the dace of
completion other than those arising from the
consultant’s default,

(c} fwlure of the concracting authority to fulfil his
abligations under the conrracr;

{d} any suspension of the services which is not due
to the consultant's defaalt:

{e) _p‘-un.'f.' PHAEITE;
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23.3.

241,

24.2.

252,
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(f) any other causes of delay referred o in these
general conditions which are not due to the
consultant’s default.

The consultant shall, within 15 days of becoming
awarc that delay may occur, norify the supervisor of
his intcntion o make a request for extension of the
perind of performance 1o which he considers himself
entiled and shall within 60 days thereafier, except
whete otherwise agreed between the consultant and
supervisor, deliver to the supervisor full and detailed
particulars of the request, in order that such request
may be investipated at the time,

The supervisor shall, by written notice to the
consultant  after  due  consultation  with  the
contracting authority and, where appropriae, the
consultant, grant such an extension of the period of
performance as may be justificd, cither prospectively
or retrospectively or inform the consultant that he is
not entitled to an extension,

Article 24
Delays in performance

1f the consultant does not perform the services within
the period(s) of performance specificd in the
contract, the contracting authority shall, without
formal notice and wichour prejudice to bis other
remedics under the contrace, be entitled to liquidated

damages for every day, or part thereof, which shall”

elapse between the end of the perind specified for
performance or extended period of performance
under Article 23 and the zcrual date of completion,
arthe ratc and up to the maximum amount specified
in the special conditions,

If the contracting authority has become entided 1o
the maximum claim under Article 24,1 he may after
giving notice (o the consultant:

(a) terminare the contraet; and

(b) complete the services at the consuliant’s cost.

Article 25
Suspension

The consuitant shall, on the order of the supervisor,
suspend the performance of the services or any part
thereof for such time and in such manncr as the
supervisor may consider necessary,

The supervisor, after consuliation  with  che
contracting  authority and the consultant, shall
determine  such cxtension of the period of

26.1,

26.2.

2a.3.

31. 1250

performance to be made to the consultant in respect
of such claim as shall, in 1he opinion af the
supervisar, be fair and reasonable,

If the period of suspension exceeds 180 days and the
suspension is not doe to the consultants default, the
cunsultant may, by notice to the supervisor, request
permission to resume performance of the services
within 30 days or terminate the conerace,

Article 26
Variations

The supervisor shall huve power, without changing
the abject or scope of the conteact, 1 order any
\r'J'.l.“.lUn Ly .'l”y p;]rl (JE- TI'N.T HCrVi('C‘,‘j n{"cch.ﬁﬂfy rﬂ] 'L]IE
proper completion of the services, Such variations
may tnclude additions, omissions, substitutions,
changes in quality, quantity and changes in the
specitied sequence, method or timing of execurion of
the services. No order for a variauon shall have the
effect of invalidating the contract, but the financial
effect, if any, of all such variations shall be valued in
accordance with Articles 26.5 and 26.7.

Mo variation shall be made except by adnunistrative
order, provided that:

{4) if for any rcason, the supervisor shall find it
necessary o give an order orally, he shall as soon
as possible thereafter confirm the order by an
administrative order;

{b) if the consultant shall confirm in writing an ocal
order given for the purpose of Article 26.2 {a)
and cthe confirmauon shall nor be concradiced
in writing forthwith by the supervisor, an
admunistrative order shall be deemed to have
been issued for the variation.

Savc as provided by Aricle 26.2, prior to any
administrative order for variauon, the supervisor
shall notify the consultant of the nature and form of
such variation. As soon as possible, after receiving
such notice, the consultant shall submit to the
supervisor a proposal containing:

{(a) a description of the service 1o be performed or
the measures to be taken and a programme for
cxccution; and

{(b) any necessary modifications to the programme
of performance or to any of the consulrant’s
. ebligations under the contract; and

(¢} any adjustment 1o the
accordance with the
Article 26

Loptract  price  in
rules as set out in
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26,4,

26,3,

26.6.

Foliowing the receipt of the consultant's submission
referred vy an Article 26,3, the supervisor shall, after
due consultation with the conrracting authority, and
where uppropriate the consultant, decide as soon as
possible whether or not the variacion shall be carried
out. If the supervisor decides that the variation shall
be carried our he shall issue the administrarive arder
stanng that the variarion shall be carried out at the
prices aml under the conditions given in the
consulrant’s submission referred to in Article 26.3 or
as modified by the supervisor in accordance with
Arricle 265,

‘The prices for el variations ordered by the supervisor
in accordance with Articles 26.2 and 26,4 shall be
ascertained by the supervisor in accordance™with the
fol]owing principles:

{a} where the cask iz of similar characrer and
executed under similar conditions to an iiem
priced in the price schedule it shalt be valoed at
stuch rates and prices contained therein;

{b} where the task is nar of 4 similar character or is
not executed under similar conditions, the rares
and prices in the comtract shall be used as the
hasis for valuation so far as is reasonable, failing
which, a fair valuation shall be made by the
supervisor,

{€} if the narare or atnount of any variatioo relative
to the nature or amount of the whole of the
contract or to any part thereaf shall be such thar
in the opinion of the supervisor any race or price
contained in the contract for any task s hy
reason of such variation rendered unreasonable,
then the supervisar shall fix such rate or prige a3
in the circumstances he shall think reasonable
i.l“d prupr:.r;

{d) where a variation isx necessitatad by default or
breach of contract by the conschan, any
additional cost auributable o such variation
shall be borne by the consulane,

On receipr of the administrative order requesting the
vanation, the consultant shall pracecd 1o carry owt
the variation and be bound by these general
canditions in so doing asif such variation were stared
in the contract. The services shall not be deluyed
pending the granting of any extension of ume for
completion or adjustment to the contrace price,
Where the order for a variation precedes the
adjustment ro the coneract price, the enmsultant shatl
keep records of the costs of undertaking the
vartiation and of time expended thereon. Such
records shall be open 1o inspection by the supervisor
at L].l] rf;l?i(li'l:lhl:,‘ ri'lTl(_'S,

26.7.

Where on provisional acceprance, an inecresse or
reduction in the total value of the services required
under the conuract resuliing from an administracive
arder, or fram same other circumstance which is not
caused by the consultant's default, exceeds 15 % of
the contract price, the supervisor shall, after
consultation with the contracting authority and the
consullant determine any addicions ta or reduction
from the contracc price as a consequence of the
application of Article 26,5, The sum so determined
shall be hased an the amount by which the increase or
decrease in value of the service exceeds 15%. The
sum shail be notified by the supervisor to the
contracting, authority and the consultant and the
contract price adjusted accordingly.

Ariicle 27

Working hours

The days and hours of work of the consuleant in cthe Stace of
the contracting authorizy shall be fixed on the basis of che
laws, regulations and customs of the State of the conrracring
authority and the requirements of the services.

28.2.

28.3.

24.4,

Article 28
Leave entitlement

Where the contract provides for annual leave, the
cansultant shall, during the period of performance of
the cantract, be entitled w1 take annual leave on the
terms Lnied out in Article 25.

Entidemnent ter annual leave shall accrue a1 the rate
stated in the contract. Such leave shall be allowable
far every full peried of six months and any part of a
month thereafier during which the consultant is
performing the services. Annuaal leave shall be caken
during the period of perfuormange of the contrace ar a
time approved by the supervisor,

Entitlement to annual leave shall not be commured
into cash, unless in the opinion of the supervisor the
requirements of the services are such that annual
leave cannot be taken during the period of
performance of the contract,

The consultant shall not be entitled to either sick or
casual leave provided, however, that the supervisor
may, at his sole diseretion  whether for
compassionate reasons of otherwise, permic che
consultunt to take unpaid leave during the period of
pertarmance of the contract,
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Article 23

Information

The consultant shall furnish the supervisor with such
informauon relating to the services and the project as the
SUPErVISOT may at any time requesc. [n this respect, periodic
reports, whose subject matter and frequency shall be g laid
down in the special conditions, shall be drawn up by the

consultant,

Implementation  difficulties  or  wechnical

omisgions in the terms of reference shall form the subject of
special reports,

3001,

30,2,

3l

312

31.3.

31.4,

Article 30
Records

The consultant shall keep accurate and systematic
records and accounts inrespect of the services insuch
form and detat) as is customary in che profession and
as shall be sufficient ro establish accurately that the
costs and expenditures which are referred w0 in
Article 35 have been duly incurred for  the
performance of the services,

The consultant shall permin the supervisor to inspect,
at any reasonable time, the records and accouncs
relating 1o the services and to make copies chereol
and shall permit the supcrvisor or any person
authorized by the supervisor, at any reasonable time,
to audit such records and accounts both during and
after provision of the scrvices.

Article 31
Submission of reports

lmmediately prior to the completion of the services
the consultant shall draw up a confidential general
report together, where appropriate, with » financial
analysis of the project and a crivical swdy of apy
major problems which may have arisen during the
petfortnance of the project.

The report referred to in Article 31.1 shall bhe
forwarded to the supervisor in the number of copics
stated 1o the special conditions, not fater than 60 days
after the completion f the services by the consultant.
Such report shall not bind the contracting
authority.

Where the contruct is performed in phases, the
execution of each phasc shall give rise o the
preparation of a teport by the consultant, save as
otherwise provided ip the special conditions.

The persons other than the supervisor 1o whom
copics of the reparts and documents referred o in
Articles 29 and 31 arc to be sent and the time limits

3.2,

34,1,

312,90

within which the consulbtant shall forward them shall
be stated in the special conditions. Such time limits
shall cake aceount of periods specified in the special
conditions for examining and approving or rejecting
reports and  documents by the  coniracting
authoriry.

Article 32
Appraval of reports and documents

‘The approval by the conrracting authority of reports
and documents drawn up and forwarded by the
consultant shall cereify thar they comply wirh the
terms of the contract,

The comracting authority shall, within the time
limits laid down in the special conditions, notify the
consultant of his decision concerning the documents
ar reports forwarded to him, giving reasons should
he rejecr the reports or documents, or request
smendments.

Where a report or document s approved by the
contracting authory sulyect to amendments to be
made by the consuluant, the contracting authority
shall prescribe a period for making the amendments
requested.

Where the contract is performed in phases, the
execution of cach phasc shall be subject wy the
approval, by the contracting authority, of the
preceding phase except where the phases are carried
out concurrently,

FAYMENTS

Article 33
General provisions

The currency or currencies of payments shall be as
stated in the comnwracr.

The administrative aod rechnical conditions to which
the payment of advances, interim payments or
payment of balance are subject, in sccordance with
Articles 34 ro 39, shall be as stated in the special
conditinns,

Article 34
Advances
If the special conditions so provide, advances shall be

granted to the consultant, at his request, for
opcrations connectedd with the cxecution of the

Al




34.2,

343,

34.3.

34.5.

34.6.

34.7,

seTvices, as a lump sum advance enabling him o meer
expenditure resulting from the commencement of the
COMITACT.

Subject to the provisions of the special conditions,
the total amount of the advances shall not exceed
20% of the ariginal contract price,

No advance shall be granted until:

(a) the concusion of the contrace;

{b) provision to the contracting aothority by the

comsultant of a separate directly lixhle guarantee
for the full amount of the advance, established in
the form of a bank gusrantee, a banker’sdrafr, a
certified cheque, a bond provided by an
insurance  and/or  bonding  company, an
irrevocable letier of credir ar a cash deposic. 1
the guarantee is to be provided in the form of a
bank guarantee, a bankers drafr, o cortificd
cheque ar a bond, it shall be issued by a bank or
bonding and/ar insurance company approved
by the contracting authority in accordance with
the eligibitity criteria applicable fur the award of
the contract. [n any case, the guarantee shall be
valid and remain effective for ar least 60 days
afier acceptance of the final report,

The consultanc shall use the advance exclosively tor
aoperations connected with the performance of the
services. Should the consultant misuse any portion of
the advance, it shall hecome due and repayable
immediately and no further advance payment shall
be made to him.

Should the advance guarantee cease w be valid and
the consuleant fail o re-validate it, cither a deduction
EC|L131 te the amount of the advaoce may be made hy
the contracring, :luth(:-rity from future payments due
1o the consultpnt under the contract, or if in the
opinion of the contracting authority such deducuon
is impragticable, the contracting authority may
rerminate the contrace,

If the contract is terminated for any reason
whatsocver, the puarantees securing the advances
may be invoked farthwith in orler to repay the
balance of the advances suill owed by the consultant,
and the guarantor shall not delay payment or raise
objecrion for any reason whatever,

The advance guarantee provided for in Arricle 34
shall be released as and when advances  are
reimbursed,

Further conditions and pracedures for granting and
reimbursing advances shall be as laid down in 1he
special conditions,
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35.8.

Articls 3§
Payment procedure

The consubtant shall be entitled to interim payments
ar tir the payment of the final balance in accordance
with the procedures, schedules and time limits
stipulated in the contract as and when the services are
provided and accepted.

Remyngration for parts of a moneh shall be based on
a daily rate of one thirtieth of the corresponding
monthly unic price. Abatements for any incomplete
provision of services shall be made on the basis of the
prices laid down in the canteact in respect of the part
of the services which were not provided.

Far the part of the contract which is based on averall
and fixed prices or on unit prices, provision may be
made for the payment of interim payments oaly in
respect of services rendered and, in the case of the
part of a contract hased on the reimbursement of
costs, on submission of the appropriate suppurting
documents.

The amount of an interim paymem shall not exceed
90 % of the value of the services tn which it relates;
the remaining 10 % thus withheld shall be paid as a
ﬁ[l.’i] hﬂl{lnfc.

Thc frequency of interit payvments shall be as laid
down in the special conditions. As a general rule they
shall be paid ¢ither on a monthly basis ar as and when
certamn  phuases or parts of the services are
completed,

The conditions 1o which payments relating wo other
services entrusted to the consultant shall be subject,
shall be as laid down in the special conditions.

For each payment, the consultant shall send the
cantracting authority four copies of 2 written request

for payment together with itemized starements,

accompanied by receips, invoices, vouchers anel
other appropriate supporring marerials, of the
amounts payable for cach month or periodl.

Within 30 days of receipt of the said applicarion foe
imerim payment, it shall be approved or amended in
such manner that, in the supervisur's opinion, the
application reflects the amoumt due o the consuleane
in accordance with the contract. In cases where there
is a diffcrence of opinion as to the value of an item,
the supervisor's view shall prevail. On determination
of the amount due 10 the consultam, the supervisor
shall issuc to the conwracting authority and the
consultant an interim payment certificate for the
amount due to the consultant and shall inform the
consuliant of the service for which payment is being
made.
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The supervisor may, by ao interim  payiment
certificate, make any corrections or modifications to
any previous certificate issucd by him and shall have
power to modify the valuation in or wuhhold the

" issuc of any interim payment certificate if the services

35.10.

35.11.

36.1.

36.1.

ot any part thereof are not being carried out o his
satisfaction.

Payment of the final balance shall he subject to
performance by the consultant of all his obligations
relating to the execution of all phases or parts of the
services and o the approval by the contracting
authority of the final phase or paret of the services.
Final paymen shall be made only afier the final
report and a final statement, identified as such, shall
have been subimitted by the consuluant and approved
as satisfactory by the contracing authority, Any
amount which the contracting authority has paid, or
caused to be paid, in accordance with Article 35 io
excess of the consultant’s entidement under the
contract, shall be reimbursed by the consultaat to the
contracting authority within 30 days sfrer receipt by
the consultant of notice thereof.

If any of the following events vecurs and persists, the
contracting auchority may, by written notice to the
consultant, suspend in whele or in part, payments
due 1w the consultant under the contract;

(a) the consultant defaults in the execution of the
contract,

{b) any other condition fur which the consultant is
responsibile under the contract and which, in the
opinion of the contracting autharity, interferes,
or threatens to ionterfere, with the suceessful
completion of the projece or the contract.

Article 36

I'rave] and transport

Unless the special conditions provide otherwise, the
travel expenses for cligible suaff of the consultant and
of their spouses and dependent childeen within the
mcaning ol the law of the country in which the
consultant has his registered place of business, shall
be borne by the contracting, authority., These costs
shall be limited to the <cost of the most direct
practicable route between the usual place of
residence and the place where the contracr is wo be
pErfUTmr.‘.d.

Air travel shall be by cconomy class. Journeys
nccessitating travel by sea, rail or river shall be made
first class. The cost of transporting the luggage of
eligible staff berween che usual plaee of residence and

363

371

7.2,

37.2.

37.4.

the place where the contract is to be perfarted shal]
be borne by the contracting authority within the
weight limils stipulated in the special conditions,

The comditions under which transport cost of
documents, equipment and materials may be barne
lay the contracting aucharity, shall be as stated in the
special conditions,

In all cases, reimbursement will be subject 1o
submission of supporting documents.

Article 37
Revision of prices

Unless otherwise stipulated in the special conditions,
and cxcept as provided in Aricle 37.4, contracis
shall be at fixed prices which shall not be revised.

Where the prices may he revised under the contract,
such revision shall take into account variation in the
prices of significant local or external elements which
served as a basis for the calculation of the ender
pricc, such as manpower and other services. The
detailed rules for the revision shall be as Jaid down in
the special conditions.

Prices contained in the consultants tender shall be
deemed:

{a) to have been arrived ac on e basis of che
conditions in force 30 days prior o the latest
date fixed for the submission of tenders, or in the
casc of direct agreement contracts, on the date of
the contract: snd

(b} to have taken account of the legislation and the
relevant tax arrangements applicable at the
reference date fixed in Article 37.3 (a).

In the event of changes w or introduction of any
national or State statute, ordinance, decree, or other
law, ur any regulation ot byelaw of any local or other
public authority, after the date stared in Articie 37.3
which causes a change it the contractual relacionship
between parties to the contract. the contractng
authority and the consulrant shall consult an how
best 1o proceed further under the contracr, and may
as a result of such consultation decide:

(a) to modify the contract;

(b} on payment of compensation for the resulting
imbalanes by one party 1o the uther; or

(¢) to terminate the mutual

agreement.

contract by




31.12.90

37.5.

9.1,

39.2.

39.3.
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In the event of a delay in the performance of the
services fur which the eonsultant is responsible oe ar
the end of the period of performance, revised as
necessary in accordance with the concract, there shall
be no further revision of prices within the 30 days
before completion of the services except for the
application of new price indexation, if this is to the
benefit of the concracting authority.

Article 38
Delayed payments

Payment 10 the consubtant of the amounts Gue uneler
cach of the inrerim payment cerrificates, and the
certificate for the final balance issucd by che
supervisar shafl be made by the contracting authority
within 20 days ot such cenificate being delivered to
the contracting authority, If the period laid down for
payment has been exceeded, the consuleane shall
qualify for interest calculared pro rata on the basis of
the number of days delay ar the rae specified in the
special conditions, subject to a maximom period also
specified therein. The consultant shall be entiled o
such payment without formal notice and wichout
prejudice to any otcher right or remedy under the
contract. In the case of the final statement of account,
the interest for the delayed payment shall be
caleulated on a daily basis ar the vate specified in the
special conditions,

Any defaulr in payment of more than 120 days from
the expiry of the period laid down in Article 38,1
shall enritle the consultant gither not to perform the
comtract or to terminare it.

Article 39
Payment to third parnes

All orders for ppyments to third parties may be
carried vl only after an assignment made in
accordance with Arrticle 6. The assignment shall be
natified to the concracting authariry.

Notification of benefictaries of assignment shall be
the sale responsibility of the consultant,

In the event of a legally Minding aitachment of the
praperty af the consultant affecting payments due o
him under the contract and withowt prejudice to the
rime limit laid down in Arucle 38, the contracting
authority shall have 30 days, stacnng from the day
whert it receives notification of the definitive liftting of
the obstacle to payment, o resurnte payments to the
consultant.

40,1,

40.2,

44).3,

40.4.

40.5.

41.2,

BREACIH OF CONTRACT AND TERMINATION

Article 40
Breach of contract

Either party commits a breach of contract where he
fails to discharge any of his obligarions under the
£ONIracr.

Where u breach of contract occurs, the party injured
by the breach shall be entitled to the following
remedlics:

(a) damages; and/or

(b)) rermination of rhe gontract.

Damages may he:
{u}) general damages; or

{b) liquidated damages.

[n any caxe where the contracting authority is entitled
to damages, it may deduct such damages from any
sums due to the consultant or from the appropriate
guarantee. :

Subject to the law of the State of the cantraciing
authority, the contracting autherity shall be entitled
to compensation for any damage which comes to
light after the contract is completed.

Article 41
Termination by the contracting authoriry

The contracting authority may, at any time and with
immediate ¢ffect, terminate the concract, except as
provided for in Article 41.2.

Except as otherwise provided i these general
conditions, the contracing authroity rmay, after
giving seven days notice to the consultant, terminace
the contract moany of the following cases where:

(a) the consultant fails to carry out the services
substantially in accordance with the contrace;

(b) the consulrant continues to default for a period
of 14 days afrer the comracting suthority has
given notice to him of suspension of payments
under Article 35.11:

{c) the consultant fails to comply within a
reasonable time with the norice given by the
supervispr requiring him w make good the
neglect or failure to pecform his obligations
under the contract which seriously affects the
proper  and tmely  performance  of the
SETVICES]

(d} rhe consultant refuses or neplects to carry out
administrarive orders given by the superviser;
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41.3.

41.4.

41.5,

41.6.

(¢) the consultant assigns  the  comtrace  or
sub-contracts withow the authorizarion of the
contracting authority;

{f) the consultant becames bankrupr or insolvent,
or has a receiving order made against him, or
compounds with his ereditors, or carries on
business under a receiver, trustee ur manager for
the henefir of his creditors, or goes into
liquidation;

any adverse final judgment is made in respecr of
an offence affecting che professional conduct of
the cansultanc

any other legal digsability hindering pecformance
of the contract guenrs;

(1) any  orpanestional modification oceurs
iwvolving a change in the legal persenalivy,
nature ar control of the consultant, unless such
modification iy recorded in an endorsement to

the conteact:

(1) the consuhant fails  to  maintain  his
indcpendence in accordance with Arcicle 12.1;

the consultane lails to provide the rcquired
guarantess or insurance, or if the person
providing the catlicr guarantee or insurance is
not able to abide by his cormmitments,

{k)

Terminatign shall be withourt prejudice o any other
rights ot powers under the contract of the conuracting
authority and the consultant. The contracting
authority may, thercafter, complete the services
itsclf, or conclude any ather contract with a third
party, for the account of the consultant, The
consultant’s liability for delay in eompletion shall
immediately cease when the contracting autharity
terminates the contracts without prejudice to any
liability thereunder that may have alrcady been
incurred.

Upon termination of the contract or when he has
reccived notice thereof, the consultanc shall take
imuncdiate steps 1o bring the services to 4 cJose in a
prompt and orderly manner and w  reduce
cxpenditure to a minimum,

The supervisor shall, as soon as is possible afeer
termination, certify the value of the services and all
sums cue to the consultant as ot the date of
terminatiorn.

The contracting authority shall not be obliged w
make any further payments o the consultant unil
the scrvices  are  completed,  whercupon, the

11.4.

42.2,

42.3,

43.1.
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contracimy sutharity shall be entitled to recover
from the consultant the extra costs, if any, of
completing the services, or shall pay any balance due
1oy the consultant, ‘

If the contracting authority terminates the contract,
1 shall be entitled to recover from the consultant any
loss it has suffered up to the maximum amount scated
in the contract. If no maxuoum amount is staccd, the
contraching guthority shall, without prejudice 1o ity
ather remedics under the conteact, be entitled to
recover chac part of the comtraet price which s
artribucable to thay part of the services which hasnot,
by reason of the consultant’s  failure, been
satistaciarily completed.

Where the termination 15 ot due tooan act or
omission of the consultant, the consultane shall be
enritled ro claim in addicion wo suems owing o him for
work alrendy performed, an indemnity for Joss
hllrrﬂ..'rl"[l,

Article 42
Termination by the consultant

The consultant may, after giving; 14 days notice to
the contracting anhority, terminate the contraen if
the eontrpcting authority:

(1) fuils to pay the consultam the woounts duc
under any certificate of the supervisor after the
expiry of the time limit stated in Article 38.2;
or

consistently Fails to mect s obligations after
tepeated reminders; or

te)  suspends the progress of the services or any part
thereot lor mare than 180 days for reasons aot
speciticd in the contract, or not duc ro che
consultant’s default.

Such termination shall be without prejudice to any
other rights of che contracting authority or the
consuliant acquired under the contract.

In the evenr of such termination, the contracting
authority shall pay the consultant for any loss or
injury the comsultant may have suffered. Such
additional payment may not exceed a linsit which has
1o be specified in the contrace.

Article 43
Foree mtajeare

Neither party shall be considered 10 be in default or in
breach of his obligadons under the contract if the
performance of such obligations is prevenied by any
circumstances of force majeure which arise after the
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43.2,

43.4.

date of notification of the award or the date when the
contract becomes effective, whichever s the
carlier.

The term farce mrajenre, as used herein shall mean
acrs of God, strikes, lock-ours or ather indusrrial
disturbances, acts of the public enemy, wars,
whether declared or nor, blockades, insyreecrion,
viots, epidemics, landslides, carthquakes, storms,
lightning, floods, washouts, civil disturhances,
explosions, and any other sumilar unforeseeable
events, not within the control of cither party and
which by the exercise of due diligence neither party is
able o overcome.

Moewithstanding the provisions of Articles 24 and
41, the consultant shall not be iable for liquidated
damages or termination for defaule if) and o the
extent that, his delay in performance or other failore
4] ljcrrl)rll] hiN (ll]lig.lli(lllh I.H'I(IC.']' "I'IC: contrict ih l]'ll."
result of an event of force sapeitre. The contracting,
authority  shall similarly o he  lable,
notwithstanding, the provisions of Arncles 38 and
42, to termination by the consultane for defaulr, if,
and to the extent that, the contracting authority’s
delay or other failure o perform its obligations is the
result of force majeure,

Il either party considers that any aircumsiances of
foree majeure have occurred which may affeet
performance of his obligations he shall promptly
notify the other party and the supervisor piving
derails of the nature, the prabable duration and likely
effect of the circomstanees, Unless otherwise directed
by the supervisor in weitting, the consuliant shall
comtinee to perform his obligavons under  the
contract as Lar as 15 reasonably praencable, and shall
seek all  reasonable  alternative means  for
performance of his ohligations which are not
prevented by the foree majewre event. The consuliant
shall not pur inte cffecr such alternative means unless
dirccted so ta do by the supervisor.

[f the consultant incurs addinenal costs in complying
with the supervisor's directions or using alternative
mecans under Argicle 43,4 the amount thereol shall be
certified by the supervisor.

IT circumstances of force smafenre have occurred and
persist  for  a period of 180  days  then,
natwithstamding any extension of the period of
performance that the consalunt may by reason
thereof have been granted, either party shall be
entitled to serve upon the other 30 days’ notice o
terminare the conteact. If at the expiry of the period
of 30 days the situation of force majenrs persists, the
contract shall terminare and in consequence thereaf,
the parties shall be released  from  further
performance of the contract,
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44.2.

44 3.

44.4,

45.2,
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Article 44
Decease

Where the consultant is a narural person, the
contract shall be sutomancally terminated if that
person dies. However, the contracting authoriry
shall examine any proposal made by the heirs or
bencficiaries if they have notified their wish to
continue  the contract. The decision of  the
contracting tthority shall be notified to those
concerned  within 30 days of receipt of such
proposal.

Where the consultant consists of natural persons and
one or more of them die, a report shall be agreed
berween the parties on the progress of the services
and the contracting authority shall decide whether to
rerminate or continue the contract in accordance
with the undertaking given by the survivors and by
the heirs or beneficiaries, as the case may be.

In the cases provided for 1y Aricles 44.1 and 44.2,
porsons DfFCT]n!; tiy tnntinuc to pc‘.rfurrn t‘l’u;' contriact
shall notify the contracting authority thereof within
15 days of the date of decease.

Such persons shall be jointly and severally liable, or
as otherwise stated in the special canditions, for the
proper performance of the conteact w the same
extent as the consulant, Continuation of the
contract shall be subject to the rules relating to
establishment of any guarantee provided for in these
conditions. :

SETTLEMENT OF IMSPUTES

Article 45
Settlement of disputes

The contracting authority and the consulrant shall
make every effort to amicably settle any dispute
relating to the contract which may arise between
them, or berween  the  supervisor and  the
consultant.

The special conditions shall preseeibe:

a) the procedore for the amicable sectlement of
! I
dixputes,

(b} the time limits within which (he amicable
settlement procedure may be invoked afrer the
time that the dispute is notitied to the ather party
and the maximuom ume limit within which such
settlement may be reached, provided that the

ume  Hmit  preseribed  for reaching  such
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45,3,

45.4,

settlement docs not exceed 120 days from the
commencement of the adopted procedure;

{e) the time limits for responding in WriLing (o a
request for amicable sctilement or to other
tequests permitted during the course of that
procedure and the consequence of faifure o
comply with those time limis.

The parties may agree to the settlement of the dispute
by conciliation within a specific tme limu by a third
party after the amicable scttlement procedure
adopred has failed,

The amicable settlement or conciliation procedure
adopted shall in all cases involve a procedure in
which complaints and responses are notified Lo the
other party.

45.5.

In the absence of an amicable seulement or
settlement by conciliation within the maximum time
limits specified, the dispure shall:

{(a) in the case of a national contract, be settled in
accordance with the national iegislation of the
State of the contracring authority; and

{b) in the casc of a tramsnational contract, he
settled, cither:

(1) if the partes to the coutract so agres, in
accordance with the national legislation of
the State of the contracting authosity or its
established international practices; or

(i) by ‘arbitration in accordance with the
procedural rules adopied in accordance
with the Convemtion,




