
How to complete this delegation agreement: 

This agreement is to be used in case of indirect centralised management under the 10th European Development Fund or general budget of the European Union. 
[NOTE: the present model is applicable to bodies within the meaning of Article 25 paragraph 3 b) of the Financial Regulation (EC) No. 215/208 of 18 February 2008. applicable to the 10th European Development Fund, and within the meaning of Article 54 paragraph 2(c) of the Financial Regulation (EC) No 1605/2002 of 16 June 2002, applicable to the general budget of the European Communities amended for the last time by the Regulation (EC) No 1995/2006 of 13 December 2006 ("the Financial Regulation") and according to the article 38 of the Implementing regulation No 2342/2002 of 23 December 2002as amended for the last time by the Commission regulation No 478/2007 of 23 April 2007. ("the Implementing Rules")]

 1. Choose the legal framework applicable to the agreement (frame in grey for EDF, frame in green for general budget of the EU).
2. Where you see < > you have to provide complementary information (e.g. date, amount, place or name), the text in <italic> gives you an indication what kind of information is to be specified. 
3. Where you see [ ] the use of the text between brackets is an option. If the text is white, such option can be applied in both cases; EDF as well as general budget of the EU, if the text is either grey or green, it is an option which can be used only in case of EDF or only in case of general budget of the EU. 
4. The text in italic in yellow is an instruction and must be deleted from the final version.
5. Annex 2 has two versions to be used in accordance with the rules above, grey in case of EDF and green in case of general budget.
6. The General conditions form an integral part of this agreement and shall be attached. They may not be altered. 

7. You may not alter any other part of this agreement, without prior approval of the relevant services of the European Commission. 
8. DO NOT FORGET TO DELETE ALL INSTRUCTIONS!   
European union delegation AGREEMENT

for indirect method of implementation, according to the article 25 paragraph 3b) of the Financial Regulation  applicable to the 10th European Development Fund
 
European UNION delegation AGREEMENT

for indirect method of implementation, according to the article 54 paragraph 2(c) of the Financial Regulation (EC) No 1605/2002 of 16 June 2002, applicable to the general budget of the European Communities
 as amended for the last time by the Regulation (EC) No 1995/2006 of 13 December 2006
 and according to the article 38 of the Implementing regulation No 2342/2002 of 23 December 2002
, as amended for the last time by the Commission regulation No 478/2007 of 23 April 2007
. 

Agreement Number <fill in the reference or identification number of the agreement >

The European Union, represented by the Commission of the European Union (“the Commission”), 

of the one part,

and 
<Full name of Organisation> <Acronym>, with its Head office at <address>, (“the Delegatee body")
of the other part

have agreed as follows
 SPECIAL CONDITIONS

Article 1 – Purpose 

1.1 The purpose of this Delegation agreement ("the Agreement") is to grant a contribution by the European Union to the Delegatee body for the implementation of the <fill in the title of the programme or project> as described in Annex I ("the Action"), to define the tasks entrusted to the Delegatee body, to lay down the rules for their implementation and to define relations between the Delegatee body and the Commission.

1.2 The Delegatee body will be awarded the contribution on the terms and conditions set out in the Agreement, which consists of the Special Conditions ("Special Conditions") and its Annexes. 
Article 2 – Entry into force and Period of execution

2.1 The Agreement shall enter into force on the date when the last of the two Parties signs.

2.2 The period of execution of the Agreement shall commence on its entry into force and end at <indicate the date, see article III (1) of the General conditions>. 

2.3 This period of execution shall comprise an operational implementation phase, which shall commence on the entry into force of the Agreement and end at <indicate the date>, and a closure phase which shall commence as from the indicated date and shall end at the end of the period of execution, as provided for in article III(2) of the General conditions..

2.4
The individual contracts and grants agreements implementing the Action under this Agreement shall be concluded [by 31 of December of the year n+1 at the latest, year n being the one in which the present Agreement is signed] or [In the event that the present Agreement is concluded to implement tasks covered by a financing agreement concluded between the Commission and a beneficiary country: no later than three (3) years following the date of the signature of the financing agreement between the Commission and the beneficiary country covering the tasks provided for in the present Agreement <If known, add, which is [specify date]>].
Article 3 – Implementation of Delegated tasks

3.1 In the performance of its tasks, the Delegatee body shall apply [the Commission's audit, accounting, procurement and grant award procedures; where necessary it shall comply with the operation manuals supplied by the Commission] or [the Delegatee body audit, accounting [and/,] procurement [and grant award
]systems recognised as equivalent to those of the Commission, taking due account of internationally accepted standards recognized as such by the Commission] or [the Delegatee body audit, accounting [and/,] procurement [and grant award
] systems recognized as equivalent to those of the Commission, with exception of <specify the procedures where the delegatee body is not allowed to use its own procedures>. For those exceptions mentioned in previous sentence, the Delegatee body shall use the Commission's procedures for <specify what Commission's procedures are to be used by Delegatee body>.] 
Article 4 – Financing
4.1 The total cost of the Action is estimated at € <indicate the amount>, as set out in Annex III.
4.2 [The Commission undertakes to finance the entire cost of the [Action] within the limits provided for in article 4.1] or [The Commission undertakes to finance a maximum of EUR <...> and <…%
> of the total costs of the Action provided for in article 4.1]. The final amount will be established in accordance with Article XVI of the General Conditions (Annex IV).
4.3 The European Union funds awarded to the Delegatee body by the Commission shall be used only for the purposes of the Agreement. [The Delegatee body may retain a <..%
> of the final amount of the Action to be reimbursed by the Commission, as determined by article XVI of the General Conditions (Annex IV), to cover the administrative costs incurred in the performance of the Agreement. The Delegatee body shall not be entitled to this compensation for administrative costs where the Agreement concerns the financing of an Action already receiving an operating grant from the European Union during the period in question.]
4.4 If the Agreement is signed with a body not having EURO as a national currency [The exchange rate to be applied shall respect the provisions of the Article V(9) of the General Conditions (Annex IV).]
Article 5 –Transfer of funds by the Commission 

5.1 The European Union funds provided for in article 4 shall be transferred to the Delegatee body <specify the option chosen: [in one instalment within 45 calendar days of the signing of the Agreement] or [in several instalments according to the following schedule

First pre-financing within 45 days from signing the Agreement
EUR <.....>

Forecast further instalments of pre-financing



EUR <.....>

(subject to the provisions of Annex IV)

Forecast final payment





EUR <.....>

(subject to the provisions of Annex IV)] .

5.2 The funds will be transferred to the following bank account of the Delegatee body: <fill in the bank details of the Delegatee body>  

5.3 Implementation and Final reports shall be produced in support of payment requests pursuant to Article V of the General Conditions (Annex IV).
5.4
Instalments of pre-financing and payments shall be made in accordance with Article XIV of the General Conditions (Annex IV). 
5.5
optional: if the delegate body is a private law body and based on the risk assessment of the Authorising officer [The Delegatee body shall furnish a financial guarantee from the <Member State that designates it> or <approved financial institution>
]. 
Article 6 – Contact address 

6.1 All communications to the Commission in connection with the Agreement shall be in <specify the language>. If necessary they will be accompanied by a translation or a summary in English or French.
6.2 Any communication relating to the Agreement shall be in writing, shall state the number and/or title of the Action, and shall use the following addresses below.
6.3 Payment requests and attached reports, including requests for changes to bank account arrangements and to the verification of the Early Warning System as referred to in article II(7) of the General Conditions (Annex IV) shall be sent to:
European Commission

<complete details>
For the attention of <Financial Unit/Section, including address> 
optional: [Copies of the documents referred to above, and correspondence of any other nature, shall be sent to:

European Commission

<complete details>
For the attention of <Operational Unit/Section, including address>] 
optional: [A copy of the reports referred to in Article V of the General conditions shall be sent to the European Commission Delegation in charge of monitoring the Action, at the following address:
<...> ]
For the Delegatee Body:

<Address of the Delegatee body>
6.4 Ordinary mail shall be deemed to have been received by the Commission on the date on which it is officially registered at the address referred to above. Where the Commission has provided models and/or fixed deadlines, these should be adhered to.
Article 7 – Annexes

7.1. 
The following documents are annexed to these Special Conditions and form an integral part of the Agreement:

Annex I: 
Description of the Action and Description of the Delegated Tasks

Annex II:
Applicable legislation and rules

Annex III: 
Budget for the Action
Annex IV:
General Conditions applicable to European Union Delegation agreement for indirect centralised method of implementation
[Optional if more than one payment: [Annex V : Model of Request for Payment] 

7.2.
In the event of a conflict between the provisions of the Annexes and those of the Special Conditions, the provisions of the Special Conditions shall take precedence. In the event of a conflict between the provisions of Annex IV and those of the other annexes, the provisions of Annex IV shall take precedence.

optional if a derogation to some of the articles of the general conditions is needed : 
[Article 8 – Other specific conditions applying to the Actions 
8.1
The following shall supplement the General Conditions:

8.2
The following derogations from the General Conditions shall apply:

Done in <specify the place> in three originals in the English language, two for the Commission and one for the Delegatee body. 
	For the Delegatee body
	For the Commission 

	Name
	
	Name
	

	Position
	
	Position
	

	Signature
	
	Signature
	

	Date
	
	Date
	


ANNEX I to the European UNION delegation AGREEMENT NUMBER <fill in the reference or identification number of the agreement> 
DESCRIPTION OF THE Action and of the delegated tasks:

<SPECIFY in details the Action mentioned in article 1 of the Special Conditions and the tasks delegated to the Delegatee body referred to in Article 3 of the Special Condition, including where applicable the name of the implementing partner(s) and the tasks to be implemented by them>
ANNEX II to the European UNION delegation AGREEMENT NUMBER <fill in the reference or identification number of the agreement>
Applicable legislation and rules

(1) The Delegatee body shall abide by the conditions provided for in Article 26 of the Financial Regulation of applicable to the 10th European Development Fund;

(2)
In case where the Delegatee body apply the Commission's procedures in order to facilitate the performance of delegated tasks, the Delegatee body uses, in addition to the above mentioned regulatory provisions:

a) the ACP-EC Partnership Agreement signed in Cotonou on 23 June 2000 as amended by the ACP-EC Partnership Agreement signed in Luxembourg on 25 June 2005
;


b) Council Decision 2001/822/EC of 27 November 2001 on the association of the overseas countries and territories with the European Community (Overseas Association Decision)
; amended by Council Decision2007/249/EC of 19 March 2007
 


c) Financial Regulation of applicable to the 10th European Development Fund;

d) Decision No 3/1990 of the ACP-EC Council of Ministers of 29 March 1990
; 

e) Decision No 2/2002 of the ACP-EC Council of Ministers of 7 October 2002
; 

f) Regulation (EC) No 45/2001 of 18 December 2000
 on personal data protection;

g) Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995
 on the protection of the European Communities' financial interests;

h) Regulation (EC, Euratom) No 2185/96 of 11 November 1996
 concerning on-the-spot checks and inspections carried out by the Commission in order to protect those interests;

i) Regulation (EC) No 1073/1999 of 25 May 1999
 concerning investigations conducted by the European Anti-Fraud Office (OLAF);

j) Practical Guide to contract procedures in the context of EC external actions.

Eligibility rules and rules of origin 

(1) Where the Action is fully financed by the European Development Fund, the participation in procedures for the awarding of procurement contracts shall comply with the following rules: 
a) participation in procedures for the awarding of procurement contracts or grants financed under the Agreement shall be open to all natural and legal persons from ACP States and Member States of the European Union.

b) Supplies and materials purchased under a contract financed from the Agreement must originate in a State that is eligible under the first paragraph. In this context, the definition of the concept of “originating products” shall be assessed by reference to the relevant international agreements, and supplies originating in the EU shall include supplies originating in the Overseas Countries and Territories.

(2) Where the Action is co-financed by the Delegatee body and/or other donors, the participation in procedures for the awarding of procurement contracts shall follow the eligibility rules of the Delegatee body. However the eligibility rules of the Delegatee body has to respect the following minimum eligibility rules: 
a) participation in procedures for the awarding of procurement contracts or grants financed under the Agreement shall be open to all natural and legal persons from ACP States and Member States of the European Union.

b) Supplies and materials purchased under a contract financed from the Agreement must originate in a State that is eligible under the first paragraph. In this context, the definition of the concept of “originating products” shall be assessed by reference to the relevant international agreements, and supplies originating in the EU shall include supplies originating in the Overseas Countries and Territories.
ANNEX II to the European union delegation AGREEMENT NUMBER <fill in the reference or identification number of the agreement>
Applicable legislation and rules

(1)
The Delegatee body shall abide by the criteria provided for in Article 56(1) of the Regulation (EC) No 1605/2002 of 16 June 2002, the Financial regulation applicable to the general budget of the European Communities
 as amended for the last time by the Regulation (EC) No 1995/2006 of 13 December 2006
;

(2)
In case where the Delegatee body apply the Commission's audit accounting and procurement systems in order to facilitate the performance of delegated tasks, the Delegatee body uses, in addition to the above mentioned regulatory provisions, the relevant provisions of the following legal texts:

a) Regulation (EC) No 1605/2002 of 16 June 2002, the Financial regulation applicable to the general budget of the European Communities
;

b) Commission regulation No 2342/2002 of 23 December 2002, the implementing rules to the financial regulation
.

c) Regulation (EC) No 45/2001 of 18 December 2000
 on personal data protection;
d) Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995
 on the protection of the European Communities' financial interests;

e) Regulation (EC, Euratom) No 2185/96 of 11 November 1996
 concerning on-the-spot checks and inspections carried out by the Commission in order to protect those interests;

f) Regulation (EC) No 1073/1999 of 25 May 1999
 concerning investigations conducted by the European Anti-Fraud Office (OLAF);

g) Practical Guide to contract procedures in the context of EC external actions.
Eligibility rules and rules of origine 
Part 1.
Regulations –concerning the external assistance 

1)
Where the Action is fully financed by the EC general budget, participation in procedures for the awarding of procurement contracts or grants financed under the Agreement shall comply with the eligibility rules defined in the basic acts regulating such assistance . The corresponding rules and acts are listed in paragraph 3 below 

2)
Where the Action is co-financed by the Delegatee body and/or other donors, the eligibility rules applied shall be those of the Delegatee body provided that these eligibility rules respect the minimum eligibility rules as set forth in paragraph 4 below: 
3)
The participation in the procurement and grant procedures is normally open on equal terms to all natural and legal persons from:

a) a Member State of the European Union;

b) a Member State of the European Economic Area;

c) an official candidate country/a country covered by the Instrument for Pre-Accession Assistance;

d) a country that is directly beneficiary of the aid implemented through the corresponding basic act;

e) in the case of procurement and grants financed under a thematic programme, a developing country as specify by the OECD Development Assistance Committee annexed to the instrument;

f) an international organisation;

g) those countries beneficiaries from reciprocity.

Subject to the qualitative and financial requirements set out in the procurement rules, experts engaged by tenderers may be of any nationality. 

Supplies and materials purchased under a contract financed from the Agreement must follow the eligibility rules as referred to in this annex.
4)
In the context of the new financial perspectives (2007-2013), 7 new instruments will from now on govern the external aid (except humanitarian assistance) financed from the general budget:

a) Financing instrument for development cooperation (Regulation (EC) N° 1905/2006 of the EP and of the Council - OJ L378/65 of 27.12.2006);

b) European Neighbourhood and Partnership instrument (Regulation (EC) N° 1638/2006 of the EP and of the Council - OJ L 310/1 of 9.11.2006);

c) Stability instrument (Regulation (EC) N° 1717/2006 of the EP and of the Council - OJ L 327/1 of 24.11.2006);

d) Instrument for Pre-Accession Assistance (Council Regulation (EC) N° 1085/2006 - OJ L 210/82 of 31.7.2006);

e) Financing instrument for the promotion of democracy and human rights worldwide (Regulation (EC) N° 1889/2006 of the EP and of the Council - OJ L 386/1 of 29.12.2006);

f) Financing instrument for cooperation with industrialized and other high-income countries and territories (Council Regulation (EC) N° 1934/2006 - OJ L 405/41 of 30.12.2006);

g) Instrument for nuclear safety cooperation (Council Regulation (Euratom) N° 300/2007 - OJ L 81/1 of 22.03.2007).

These new instruments are applicable for the period from 01.01.2007 until 31.12.2013.

ANNEX III to the European UNION delegation AGREEMENT NUMBER <fill in the reference or identification number of the agreement> 

BUDGET FOR THE ACTION

ANNEX V to the European UNION delegation AGREEMENT 

Payment request N° <…>
Date of the request for payment <…>

For the attention of 

<see art. 6.3 of the Special Conditions>

Reference number of the Agreement: <fill in the agreement number> 

Name and address of the Delegatee body: <see art. 6.3 of the Special Conditions>. 

Period covered by the request for payment: <see art. V of the General Conditions - annex IV, the period has to correspond to the period covered by the report> 

Dear Sir/Madam, 

I hereby request payment of the further instalment of [prefinancing] or [balance] under the Agreement mentioned above. 

The amount requested is [as indicated in Article 5.1 of the Special Conditions of the Agreement] or the following:<...>] 

Please find attached the following supporting documents (see article V of the General Conditions annex IV): 

· [for prefinancing Implementation report ] or [for final payment Final report ]
The payment should be made to the bank account as referred to in the Art 5.2 of the Special Conditions. 
I hereby certify on honour that the information contained in this request for payment is full, reliable and true, that the costs incurred can be considered eligible in accordance with the Agreement and that this request for payment is substantiated by adequate supporting documents that can be checked.

Yours faithfully, 

<signature>










� OJ L 78, 19.03.2008, p. 1 


� OJ L 248, 16.09.2002 


� OJ L 390, 30.12.2006, p.1


� OJ L 357, 31.12.2002, p.1


� OJ L 111 of 28.4.2007, p. 13


� 	The Delegatee body cannot use its own grant procedures for actions funded under EU budget.


� 	The Delegatee body cannot use its own grant procedures for actions funded under EU budget


� 	Percentage to be added only when the final funding of the Action is known at the time of signing the Agreement.


� 	The percentage will vary case-by-case according to the type of Action and the Delegatee body's involvement in the co financing. However, the figure shall not exceed 7%.





�	 To be decided on a case by case basis, depending on the legal status of the Delegatee body (for instance a comfort letter could be provided by a Member State where the Delegatee body is national private body with a mission of public service), and depending on its financial contribution to the Action.


� 	OJ L 78, 19.03.2008, p. 1


� 	OJ L 287, 28.10.2005, p. 1


� 	OJ L 314, 30.11.2001, p. 1


�   OJ L 109, 26.04.2007, p. 33


� 	OJ L 78, 19.03.2008, p. 1


� 	OJ L 382, 31.12.1990, p. 1


� 	OJ L 320, 23.11.2002, p. 1


�	Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data, OJ L 8, 12.1.2001.


�	Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European Communities financial interests, OJ L 312, 23.12.1995.


�	Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the Commission in order to protect the European Communities' financial interests against fraud and other irregularities, OJ L 292, 15.11.1996.


�	Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF), OJ L 136, 31.5.1999.


� 	OJ L 248, 16.09.2002


� 	OJ L 390, 30.12.2006, p.1


� 	OJ L 248, 16.09.2002


� 	OJ L 357, 31.12.2002, p.1


�	Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data, OJ L 8, 12.1.2001.


�	Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European Communities financial interests, OJ L 312, 23.12.1995.


�	Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the Commission in order to protect the European Communities' financial interests against fraud and other irregularities, OJ L 292, 15.11.1996.


�	Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF), OJ L 136, 31.5.1999.
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