A.
INSTRUCTIONS TO TENDERERS

PUBLICATION REF.: ____________________

In submitting a tender, the tenderer accepts in full and without restriction the special and general conditions governing this contract as the sole basis of this tendering procedure, whatever its own conditions of sale may be, which it hereby waives. Tenderers are expected to examine carefully and comply with all instructions, forms, contract provisions and specifications contained in this tender dossier. Failure to submit a tender containing all the required information and documentation within the deadline specified will lead to the rejection of the tender. No account can be taken of any reservation in the tender as regards the tender dossier; any reservation may result in the immediate rejection of the tender without further evaluation.

These Instructions set out the rules for the submission, selection and implementation of contracts financed under this call for tenders, in conformity with the provisions of the Practical Guide to contract procedures for EC external actions, which is applicable to the present call (available on the Internet at this address:
http://ec.europa.eu/europeaid/work/procedures/index_en.htm).

[How to complete these standard instructions to tenderers:

Where you see < ... >, enter the information relevant to the invitation to tender in question. 
The phrases within [ ] should only be included if appropriate, while the paragraphs shaded in grey should only need to be amended in exceptional cases, dictated by the requirements of a particular tender procedure. 
In no circumstances may you alter any other part of these standard instructions. Please remember to delete this paragraph and all such brackets in the final version of each set of instructions to tenderers.]
1. Supplies to be provided
1.1 The subject of the contract is the supply, [manufacture], [delivery], [unloading],  [installation], [commissioning] [maintenance], [after-sales service] by the Contractor of the following goods (in the case of lots, please specify the scope of supply per lot):

<general description of supplies> <indication of quantity>
in <…..> lot(s) at/to <enter the place(s) where supplies are to be delivered, DDP
  and the implementation period in days, in accordance with point 15 of the Procurement Notice].>.

1.2 [The supplies described under lot(s) no ……must be accompanied by a “lot” of spare parts and/or of consumables. Neither the unit price nor the overall price of the spare parts will figure in the evaluation of the tender, except where the unit price or the number of parts varies substantially between the tenders received. The list of spare parts must be drawn up by the tenderer in the light of its professional experience and taking account of the places of use; it must show the unit prices of the parts, calculated on the basis of Article 11 (below). Nevertheless, the Contracting Authority reserves the right to alter the list of spare parts; any changes will appear in the contract.]

1.3 Tenderers are not authorised to tender for a variant in addition to the present tender.
2. Participation
2.1 [Budget: Participation in tendering is open to all legal persons [ participating either individually or in a grouping (consortium) or tenderers] which are established in a the Member State of the European Union or in a country or territory of the regions covered and/or authorised by the specific instruments applicable to the <…> programme under which the contract is financed. All works, supplies and services must originate in one or more of these countries. The participation is also open to international organisations. The participation of natural persons is directly governed by the specific instruments applicable to the programme under which the contract is financed.]
[EDF: Participation in tendering is open on equal terms to natural and legal persons (participating either individually or in a grouping (consortium) of tenderers) from ACP States and Member States of the European Union and international organisations.]

3. Origin

Unless otherwise provided in the contract all goods purchased must originate in a Member State of the European Union or a country covered by the < insert relevant instrument financing the project.> programme. For these purposes, "origin" means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable. 

[EDF: Goods originating in the EU includes goods originating in the Overseas Countries and Territories.]
[EDF: If applicable and up to the threshold of the competitive negotiated procedure only, in accordance with art 35.2(e) of Annex IV of the Cotonou Agreement:[All goods must be normally available on the < specify local national market in case of national projects or regional market in case of regional projects > regardless of the actual origin of such goods.]
4. Currency

4.1 Tenders must be presented in <euro/national currency.
 >.

If the tender procedure is divided into lots:
5. [Lots

5.1 The tenderer may submit a tender for <one lot only, several or all of the lots>.

5.2 Each lot will form a separate contract and the quantities indicated for different lots will be indivisible. The tenderer must offer the whole of the quantity or quantities indicated for each lot. Under no circumstances must tenders for part of the quantities required be taken into consideration. If the tenderer is awarded more than one lot, a single contract may be concluded covering all those lots.

5.3 [A tenderer may include in its tender the overall discount it would grant in the event of some or all of the lots for which it has submitted a tender being awarded. The discount should be clearly indicated for each lot in such a way that it can be announced during the public tender opening session].

5.4 Contracts will be awarded lot by lot, but the Contracting Authority may select the most favourable overall solution after taking account of any discounts offered.]

6. Period of validity

6.1 Tenderers shall be bound by their tenders for a period of 90 days from the deadline for the submission of tenders.

7. Language of offers

7.1 The offers, all correspondence and documents related to the tender exchanged by the tenderer and the Contracting Authority must be written in the language of the procedure which is English.

If the supporting documents are not written in one of the official languages of the European Union, a translation into the language of the call for tender must be attached. Where the documents are in an official language of the European Union other than the one of the procedure, it is however strongly recommended to provide a translation into the language of the call for tenders, in order to facilitate the evaluation of the documents.
8. Submission of tenders

8.1 Tenders must be received before the deadline specified in 8.3. They must include all the documents specified in point 9 of these Instructions and be sent to the following address:

< full postal address >
If the tenders are hand delivered they should be delivered to the following address:

< full delivery address including opening hours >
Tenders must comply with the following conditions:

8.2 All tenders must be submitted in one original, marked “original”, and <…(in view of environmental considerations, as few copies as possible should be requested)> copies signed in the same way as the original and marked “copy”. [other specifications regarding the submission of tenders]

8.3 All tenders must be received at <…………..> before the deadline date and time, <…..>, by registered letter with acknowledgement of receipt or hand-delivered against receipt signed by <………………..> or its representative.
8.4 All tenders, including annexes and all supporting documents, must be submitted in a sealed envelope bearing only:

a) the above address;

b) the reference code of this tender procedure, (i.e., <publication reference>);

c) where applicable, the number of the lot(s) tendered for;

d) the words “Not to be opened before the tender opening session” in the language of the tender dossier and <equivalent phrase in the local language>;

e) the name of the tenderer.

The technical and financial offers must be placed together in a sealed envelope. The envelope should then be placed in another single sealed envelope/package, unless their volume requires a separate submission for each lot.

Any alteration or withdrawal of the submitted offer has to be submitted under the same conditions as above before the submission deadline.

9. Content of tenders

All tenders submitted must comply with the requirements in the tender dossier and comprise:

Part 1: Technical offer:

· a detailed description of the supplies tendered in conformity with the technical specifications, including any documentation required, including if applicable;
· [a list of the manufacturer's recommended spare parts and consumables];
· [a proposal for after-sales service over … years];
· [a training proposal (indicate training needs)];
· [technical proposals related to ancillary services].
The technical offer should be presented as per template (annex II+III*, the contractor’s technical offer) completed when and if necessary by separate sheets for details.
Part 2: Financial offer:

· A financial offer calculated on a basis of DDP
 for the supplies tendered, including if applicable:

· [financial proposal for spare parts and consumables for use over … year(s)] (with itemised pricelist);
· [financial proposal for after-sales services for …… year(s)];

· [financial proposal for training];

· [financial proposal related to ancillary services].
This financial offer should be presented as per template (annex IV*, budget breakdown), and if necessary completed by separate sheets for the details.

· [An electronic version of the financial offer.]
Part 3: Documentation:

To be supplied following templates in annex*:
· Optional: [The tender guarantee, for <specify the amount as indicated in point 11 of the Procurement Notice )>];
· The “Tender Form for a Supply Contract”, duly completed, which includes the tenderer’s declaration, point 7, (from each member if a consortium):

· The details of the bank account into which payments should be made (financial identification form) (Where the tenderer has already signed another contract with the European Commission, it may provide instead of the financial identification form either its financial identification form number or a copy of the financial identification form provided on that occasion, unless a change occurred in the meantime)

· The legal entity file and the supporting documents (Where the tenderer has already signed another contract with the European Commission, it may provide instead of the legal entity sheet and its supporting documents either its legal entity number or a copy of the legal entity sheet provided on that occasion, unless a change in its legal status occurred in the meantime.)

To be supplied on free formats:

· A description of the warranty conditions, which must be in accordance with the conditions laid down in Article 32 of the General Conditions.
· [If a commercial warranty is required: A description of the organisation of the commercial warranty tendered in accordance with the conditions laid down in Article 32 of the Special Conditions].
· A statement by the tenderer attesting the origin of the supplies tendered (or other proofs of origin).

· Duly authorised signature: an official document (statutes, power of attorney, notary statement, etc.) proving that the person who signs on behalf of the company/joint venture/consortium is duly authorised to do so.

· [Other]
Remarks:

Tenderers are requested to follow this order of presentation.

Annex* refers to templates attached to the tender dossier. These templates are also available on: http://ec.europa.eu/europeaid/work/procedures/index_en.htm
10. Taxes and other charges
The applicable tax and customs arrangements are the following: 

[The European Commission and <name of the beneficiary country or countries > have agreed in < insert reference to the concerned Financing Agreement or Framework Agreement > to < partially/fully> exonerate the following taxes < detail type(s) of tax >. [More specific information such as details of the competent authority of the beneficiary country(ies), a reference to exemption procedures prescribed by the national legislation in force (for example, the required formalities, the scheme for ex ante exemption or ex post reimbursement, etc.) may be added].  

[OR]

[There is no agreement between the European Commission and <name of the beneficiary country> by which taxes are partially or fully exonerated]

[EDF: General provisions regarding tax and customs arrangements are attached to the tender dossier.]
11. Additional information before the deadline for submission of tenders

The tender dossier should be clear enough to preclude the need for tenderers to request additional information during the procedure. If the Contracting Authority, either on its own initiative or in response to a request from a prospective tenderer, provides additional information on the tender dossier, it must send such information in writing to all other prospective tenderers at the same time.

Tenderers may submit questions in writing to the following address up to 21 days before the deadline for submission of tenders, specifying the publication reference and the contract title:

<Contact name
Address
Fax
E-mail>
The Contracting Authority has no obligation to provide clarifications after this date.
Any clarification of the tender dossier will be published [on the EuropeAid website at https://webgate.ec.europa.eu/europeaid/online-services/index.cfm?do=publi.welcome] [and <enter relevant media>] at the latest 11 days before the deadline for submission of tenders. 
Any prospective tenderers seeking to arrange individual meetings with either the Contracting Authority and/or the European Commission during the tender period may be excluded from the tender procedure.

12. [Clarification meeting / site visit

12.1 A clarification meeting / site visit will be held on < date at least 21 days before the deadline for submission of tenders > at < time > at < address > to answer any questions on the tender dossier which have been forwarded in writing or are raised at the meeting. Minutes will be taken during the meeting and these will be published on the EuropeAid website - together with any clarifications in response to written requests which are not addressed during the meeting - at the latest 11 calendar days before the deadline for submission of tenders. No further clarification will be provided after this date. All the costs of attending this meeting will be borne by the tenderers.]
13. Opening of tenders

13.1 The tenders will be opened in public session on <date and local time> at <address> by the committee appointed for the purpose. The committee will draw up minutes of the meeting, which will be available on request.

13.2 Any attempt by a tenderer to influence the evaluation committee in the process of examination, clarification, evaluation and comparison of tenders, to obtain information on how the procedure is progressing or to influence the Contracting Authority in its decision concerning the award of the contract will result in the immediate rejection of its tender.

14. Evaluation of tenders

14.1 Examination of the administrative conformity of tenders

The aim at this stage is to check that tenders comply with the essential requirements of the tender dossier. A tender is deemed to comply if it satisfies all the conditions, procedures and specifications in the tender dossier without substantially departing from or attaching restrictions to them. 

14.2 Technical evaluation

After analysing the tenders deemed to comply in administrative terms, the evaluation committee will rule on the technical admissibility of each tender, classifying it as technically compliant or non-compliant.

The minimum qualifications required (see selection criteria in Procurement Notice point 16) are to be evaluated at the start of this stage.

[Where contracts include after-sales service and/or training, the technical quality of such services should also be evaluated by using yes/no criteria as specified in the tender dossier].

14.3 Financial evaluation

a) Tenders found to be technically compliant shall be checked for any arithmetical errors in computation and summation. Errors will be corrected by the evaluation committee as follows:

· where there is a discrepancy between amounts in figures and in words, the amount in words will be the amount taken into account;

· except for lump-sum contracts, where there is a discrepancy between a unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will be the price taken into account.

b) Amounts corrected in this way will be binding on the tenderer. If the tenderer does not accept them, its tender will be rejected.

14.4 Award criteria

The sole award criterion will be the price. The contract will be awarded to the lowest compliant tender.
[EDF only: Where tenders of equivalent economic and technical quality are compared, preference shall be given to the widest participation of ACP States. See further section 2.4.10 of the Practical Guide to contract procedures for EC external actions.]
15. Signature of the contract and performance guarantee
15.1 The successful tenderer will be informed in writing that its tender has been accepted (notification of award). Optional [Before the Contracting Authority signs the contract with the successful tenderer, the successful tenderer must provide the documentary proof or statement required under the law of the country in which the company (or each of the companies in case of a consortium) is established, to show that it does not fall into the exclusion situations listed in section 2.3.3 of the Practical Guide to contract procedures for EC external actions. This evidence or these documents or statements must carry a date, which cannot be more than 1 year before the date of submission of the tender. In addition, a statement shall be furnished stating that the situations described in these documents have not changed since then.]
15.2 Optional, but then no pre-financing can be made unless a financial guarantee of an equivalent amount is provided) [The successful tenderer shall also provide evidence of the financial and economic standing and the technical and professional capacity according to the selection criteria for this call for tender specified in the procurement notice, point 16. The documentary proofs required are listed in point 2.4.11 of the Practical Guide to contract procedures for EC external actions.]
15.3 Optional [If the successful tenderer fails to provide the documentary proof or statement or the evidence of the financial and economic standing and the technical and professional capacity within 15 calendar days following the notification of award or if the successful tenderer is found to have provided false information, the award will be considered null and void. In such a case, the Contracting Authority may award the tender to the next lowest tenderer or cancel the tender procedure.]
15.4 Within 30 days of receipt of the contract already signed by the Contracting Authority, the selected tenderer must sign and date the contract and return it, with the performance guarantee (if applicable), to the Contracting Authority. On signing the contract, the successful tenderer will become the Contractor and the contract will enter into force.

15.5 [The performance guarantee referred to in the General Conditions is set at <insert the percentage between 5 and 10% mentioned in the procurement notice> of the amount of the contract and must be presented in the form specified in the annex to the tender dossier. It will be released within 45 days of the issue of the final acceptance certificate by the Contracting Authority, except for the proportion assigned to after-sales service.]
On the basis of objective criteria such as the type and value of the contract, the relevant services of the Commission may decide not to require such a guarantee.

16. [Optional: Tender guarantee

The tender guarantee referred to in Article 9 above is set at <amount> and must be presented in the form specified in the annex to the tender dossier. It must remain valid for 45 days beyond the period of validity of the tender. Tender guarantees provided by tenderers who have not been selected shall be returned together with the information letter that the tenderer has been unsuccessful. The tender guarantee of the successful tenderer shall be released on the signing of the contract, once the performance guarantee has been submitted.]
17. Cancellation of the tender procedure 

In the event of a tender procedure's cancellation, tenderers will be notified by the Contracting Authority. If the tender procedure is cancelled before the tender opening session the sealed envelopes will be returned, unopened, to the tenderers.

Cancellation may occur where:

· the tender procedure has been unsuccessful, namely where no qualitatively or financially worthwhile tender has been received or there has been no response at all;

· the economic or technical parameters of the project have been fundamentally altered;

· exceptional circumstances or force majeure render normal implementation of the project impossible;

· all technically compliant tenders exceed the financial resources available;

· there have been irregularities in the procedure, in particular where these have prevented fair competition;

· the award is not in compliance with sound financial management.
In no event shall the Contracting Authority be liable for any damages whatsoever including, without limitation, damages for loss of profits, in any way connected with the cancellation of a tender procedure even if the Contracting Authority has been advised of the possibility of damages. The publication of a procurement notice does not commit the Contracting Authority to implement the programme or project announced.

18. Appeals

Tenderers believing that they have been harmed by an error or irregularity during the award process may file a complaint. See further section 2.4.15 of the Practical Guide at http://ec.europa.eu/europeaid/index_en.htm
NOTE

For additional information, please refer to the Practical Guide to contract procedures for EC external actions which provisions apply to the current procedure.

http://ec.europa.eu/europeaid/index_en.htm
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� The currency of tender shall be the currency of the contract and of payment.
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