SERVICE CONTRACT No <Contract number>
FOR

EUROPEAN union EXTERNAL ACTIONS

financed from [the EU General Budget] [EDF]
For centralised contracts: European Union, represented by the European Commission, 
B-1049 Brussels, Belgium, on behalf of and for the account of the government of <name of the beneficiary country>
OR
For decentralised contracts: <Name and address of the Contracting Authority>
(“the Contracting Authority”),

of the one part,
and

<Full official Name of the Consultant> 
<Legal status/title>

<Official registration number>

<Full official address>
<VAT number>
, (“the Consultant”) 

of the other part,

have agreed as follows:

Special Conditions

Subject

The subject of this Contract is <Contract title> done at/in <Location> with identification number <Publication reference> (“the services”).
Structure of the contract

The Consultant will carry out the services on the terms and conditions set out in this contract, which comprises, in order of precedence, these special conditions ("Special Conditions") and the following annexes:

Annex I: 
General Conditions for service contracts financed by the European Union
Annex II:
Terms of reference [including clarifications before the deadline for submission of tenders and minutes from the information meeting/site visit]
-
Annex II(1) containing the Terms of Reference of Phase 1, and

-
Annex II(2) containing the Terms of reference of the Conditional Phase 2

Annex III: 
Organisation and methodology [including clarifications from the tenderer provided during tender evaluation]
Annex IV: 
Key experts for Phase 1
Annex V:
Budget breakdown:
-
on the one hand, Annex V(1) containing the Budget for Phase 1,  and

-
on the other hand, Annex V(2) containing the Budget for the Conditional Phase 2

Annex VI:
Forms and other relevant documents

Annex VII:
Report of factual findings and terms of reference for an expenditure verification 

In case of any contradiction between the above documents, their provisions shall be applied according to the above order of precedence.
Contract value and price revision
3.1
Contract value
This contract, established in <For centralised contracts: euro OR For decentralised contracts: euro/national currency>, is a combined price contract comprising 2 consecutive Phases:  

-
Phase 1, which contains: 

**
on the one hand, a global price part (hereafter "Global Price Phase 1") for a fixed value of <For centralised contracts: EUR OR For decentralised contracts: EUR/national currency><amount>, and, 

**
on the other hand, a unit price based part (hereafter "Unit Part Phase 1") which based on the maximum unit prices and the expenditure verification provision defined in Annex V(1), has a maximum value of < For centralised contracts: EUR OR For decentralised contracts: EUR/ national currency> <amount>. 

The unit prices of the Unit Part Phase 1 cover all costs of the <topographical surveys, samples, testing …. to be defined by Contracting Authority (CA)> of Phase 1. The estimated maximum quantities of topographical surveys, samples, testing, … are to be pre-filled by the Contracting Authority in Annex V(1) of part B of this tender dossier. The technical requirements of these surveys, samples, testing … are to be sufficiently detailed in the Terms of Reference. The expenditure verification provision covers all costs of the auditor charged with the expenditure verification of the unit prices of the Unit Part Phase 1. All other costs of Phase 1 are deemed to be included in the Global Price Phase 1.  
The actual quantities of <topographical surveys, samples, testing …. to be defined by the CA > to be performed, will be determined by administrative order issued by the project manager.
-
Conditional Phase 2, which contains: 

only a provisional fee-based part (hereafter "Price Phase 2") which based on the maximum fees, [if any incidental expenditure is required for this project: incidental expenditure] and expenditure verification provision defined in Annex V(2) has a maximum value of < For centralised contracts: EUR OR For decentralised contracts: EUR/ national currency> <amount>.

[If any incidental expenditure is required for this project: The incidental expenditure provision covers <…> to be defined by CA of Conditional Phase 2. The maximum amount of this provision is to be pre-filled by the Contracting Authority in Annex V(2) of part B of this tender dossier. The technical requirements are to be sufficiently detailed in the Terms of Reference.] The expenditure verification provision covers all costs of the auditor charged with the verification of the fees [if any incidental expenditure is required for this project: and incidental expenditure] of Conditional Phase 2. All other costs of Conditional Phase 2 are deemed to be included in the fees of this Phase.

3.2
Price revision
-
Phase 1:
The prices for Phase 1 shall be fixed and shall not be revised.
-
Conditional Phase 2:

The amount(s) of the Conditional Phase 2 may be revised upwards or downwards each year, where such revision is requested by one of the contracting parties by registered letter received by the other no later than three months before the anniversary of the date on which the Contract was signed.


The extent of the revision shall be determined by the trend in the harmonised consumer price index <to be filled in by Contracting Authority (CA) in the tender dossier>
 first published by the Office for Official Publications of the European Communities in the Eurostat monthly bulletin at http://www.ec.europa.eu/eurostat/.

Revised prices are calculated using the following formula:
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 —
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where:

Ar
=
revised amount Conditional Phase 2;

Ao
=
amount Conditional Phase 2 in the original tender;

Io
=
index for the month of the final date for the submission of offers;
Ir
=
index for the month in which the revised prices take effect. 

Commencement date

EITHER:
The date for commencing implementation shall be <date/date of signature of the contract by both parties>

OR:
The date for commencing implementation shall be within 3 months of the signature of this contract by both parties and shall be determined by an administrative order issued by the Project Manager.
Contract Phases and Period of implementation
5.1
Contract Phases
This contract consists of a Phase 1 and a Conditional Phase 2.  

The conclusion of the contract does not give the Consultant an acquired right to the implementation of Conditional Phase 2, nor any right of indemnisation in case the Contracting Authority would decide not to continue with the implementation of Conditional Phase 2 by the Consultant. After the implementation of Phase 1, the Contracting Authority may decide to designate a third person to execute the supervision of the works. 

If the Contracting Authority decides to continue with the implementation of Conditional Phase 2 by the Consultant, the Contracting Authority will formalise his decision through an administrative order, or to the extent that, as far as Phase 2 is concerned, modifications to the contract are to be made through an addendum signed but the Contracting Parties. 

If so decided by the Contracting Authority, the Consultant is committed to implement Conditional Phase 2.
5.2
Period of implementation

The period of implementation of the tasks identified in Annexes II & III is:

-
in Phase 1:  <number> months from the Commencement date.

-
in Conditional Phase 2:  <number> months from the date given in the administrative order issued by the Contracting Authority for starting the implementation of Phase 2.

Reporting

The Consultant shall submit progress reports as specified in the Terms of reference.

Payments and bank account

7.1
Payments will be made in < euro / national currency> in accordance with Article 29 of the General Conditions into the bank account notified by the Consultant to the Contracting Authority in accordance with Articles 7.8 and 20.7 of the General Conditions.
7.2
The payments will be made according to the following schedule:


7.2.1
Phase 1: 

Except for their amounts and timing, the payments of the Global Price Phase 1 and Unit Part Phase 1 will follow respectively the procedure indicated in Article 29.1.option 2 "Global price contract" and the procedure indicated in Article 29.1.option 1 "Fee-based contract" of the General Conditions. The amounts and timing of the payments of the Global Price Phase 1 and Unit Part Phase 1 will be as follows: 

Hereafter, an example of a payment scheme for Phase 1: to be determined by the CA in the tender dossier
	Month
	
	<EUR/***>

	1
	1st pre-financing payment of the Global Price Phase 1
	< to be defined by CA in tender dossier: 
% of the Global Price Phase 1>

	<month x - to be defined by CA in tender dossier>
	After approval of the final formulation report, payment of: 

a) 2nd pre-financing payment of the Global Price 
      Phase 1, and
b)  1st pre-financing payment of the Unit Part Phase 1; 
	a) < to be defined by CA in tender dossier:  
% of the Global Price Phase 1>

b) < to be defined by CA
 in tender dossier: 
% of the Unit Part Phase 1>

	At the end of each 6 months  after the payment of the 1st pre-financing payment of the Unit Part Phase 1;
	Interim  payments of the Unit Part Phase 1; 


	<amount (balance of the previous pre-financing payment and forecast balance for the Unit Part Phase 1)>

	<month x - to be defined by CA in tender dossier>
	After approval of the final detailed technical study and tender dossier, payment of: 

a) 3rd pre-financing payment of the Global Price Phase 1,
    and

b) balance of the Unit Part Phase 1;


	a) < to be defined by CA in tender dossier: 
% of the Global Price Phase 1>

b) < balance of the Unit Part Phase 1>



	<month x - to be defined by CA in tender dossier>
	At approval of the works tender analysis report, payment of the balance of the Global Price Phase 1;
	< to be defined by CA in tender dossier: 
% of the Global Price Phase 1>



	
	Total
	<Total 

Phase 1>


7.2.2
Conditional Phase 2: 
Subject to the Contracting Authority's decision to proceed with the implementation of Conditional Phase 2 by the Consultant, the payments of the Price Phase 2 will be done according to Article 29.1.option 1 "Fee-based contract" of the General Conditions, except for their amounts and timing. The amounts and timing of the payments of the Price Phase 2 will be as follows: 

	Month
	
	<EUR/***>

	1
	Pre-financing payment

	<x % of the Price Phase 2
>



	6-monthly
	Interim payments 
	amount (balance of pre-financing payment and forecast balance for the Price Phase 2)> 

	<Month number>
	Forecast balance
	10% of the maximum value of the Price Phase 2

	
	Total
	<maximum value of the Price Phase 2>


For the Unit Part Phase 1 and Price Phase 2, the actual amounts payable after the pre-financing payment will vary. They must be based on the consultant’s invoice accompanied by an interim progress report and an expenditure verification report subject to approval of those reports in accordance with Article 27 in the General Conditions.

The interim invoices must be paid such that the sum of the payments does not exceed 90% of the maximum value of the Unit Part Phase 1 or the Price Phase 2 stated in Article 3 of the Special Conditions. The payment of the balance of the Unit Part Phase 1 or the Price Phase 2, subject to its maximum value stated in Article 3, is made after deduction of the amounts already paid, within 45 days of the Contracting Authority receiving an invoice accompanied by the final progress report and a final expenditure verification report, subject to approval of those reports.
[For decentralised contracts:
7.3.
 Payment and interest on late payment

By derogation from Article 29.3 of the General Conditions, once the deadline laid down in Article 29.1 has expired, the Consultant shall upon demand, submitted within two months of receiving late payment., be entitled to late-payment interest in accordance with article 29.3]
Contact addresses

Any written communication relating to this Contract between the Contracting Authority and the Consultant must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand to the addresses identified in accordance with Articles 5.3 and 7.8 of the General Conditions.

Law and language of the contract

9.1
[For centralised contracts: The EU law is the law which applies to the contract, complemented, where necessary, by the law of Belgium.] [For decentralised contracts: The law of <country of the Contracting Authority> shall govern all matters not covered by the contract.]
9.2
The language of the contract and of all written communications between the Consultant and the Contracting Authority and/or the Project Manager shall be English.

(1) Subcontracting

[If sub-contracting is allowed:

The total value of the sub-contracted part of the services must not exceed < insert the percentage stated in the procurement notice> of the contract value.

 [If sub-contracting is not allowed:

Subcontracting is not allowed. 

Dispute settlement

For centralised contracts: 
11.1 

Any disputes arising out of or relating to this contract which cannot be settled amicably shall be referred to the exclusive jurisdiction of the courts of Brussels, Belgium.

For decentralised contracts:

[BUDGET: 

EITHER

11.1
Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of <specify> applying the national legislation of the Contracting Authority.

OR
11.1
Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred for arbitration to <specify the arbitration body> applying the rules of arbitration of [ the International Chamber of Commerce / the United Nations Commission on International Trade Law / < other internationally recognised procedure to be specified > .]
[EDF: 
11.1
Any dispute arising out of or relating to this contract which cannot be settled otherwise shall:

(a)
in the case of a national contract, be settled in accordance with the national legislation of the state of the contracting authority; and

(b)
in the case of a transnational contract, be settled either:

(i)
if the parties to the contract so agree, in accordance with the national legislation of the beneficiary country or its established international practices; or

(ii)
by arbitration in accordance with the Procedural rules on conciliation and arbitration of contracts financed by the European Development Fund, adopted by Decision 3/90 of the ACP-EEC Council of Ministers of 29 March 1990 (Official Journal No L 382, 31.12.1990) (Annex a12 to the Practical Guide to contract procedures for EU external actions]
Other specific conditions applying to the contract
[12.1
The General Conditions are supplemented by the following:

EDF only and in case subcontracting is allowed: 

In the selection of sub-contractors and/or other independent consultants, preference shall be given to natural persons, companies and firms of ACP States capable of implementing the tasks required on similar terms. ]
For centralised contracts:
[Any personal data included in the Contract shall be processed pursuant to Regulation (EC) No 45/2001 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data. The data shall be processed solely for the purposes of the performance, management and monitoring of the Contract by the Contracting Authority without prejudice to possible transmission to the bodies charged with a monitoring or inspection task in application of Union law. The Consultant shall have the right of access to his/her personal data and the right to rectify any such data. Should the Consultant have any queries concerning the processing of his/her personal data, s/he shall address them to the Contracting Authority. The Consultant shall have right of recourse at any time to the European Data Protection Supervisor.

Where the Contract requires the processing of personal data, the Consultant may act only under the supervision of the data controller, in particular with regard to the purposes of the processing, the categories of data which may be processed, the recipients of the data, and the means by which the data subject may exercise his/her rights.

The data shall be confidential within the meaning of Regulation (EC) No 45/2001 of the European Parliament and of the Council on the protection of individuals with regard to the processing of personal data by Community institutions and bodies and on the free movement of such data. The Consultant shall limit access to the data to the staff strictly necessary for the performance, management and monitoring of the Contract.

The Consultant undertakes to adopt appropriate technical and organisational security measures having regard to the risks inherent in the processing and to the nature of the personal data concerned in order to:

a)
prevent any unauthorised person from having access to computer systems processing personal data, and especially:

aa)
unauthorised reading, copying, alteration or removal of storage media;

ab)
unauthorised data input as well as any unauthorised disclosure, alteration or erasure of stored personal data;

ac)
unauthorised persons from using data-processing systems by means of data transmission facilities;

b)
ensure that authorised users of a data-processing system can access only the personal data to which their access right refers;

c)
record which personal data have been communicated, when and to whom;

d)
ensure that personal data being processed on behalf of third parties can be processed only in the manner prescribed by the contracting institution or body;

e)
ensure that, during communication of personal data and transport of storage media, the data cannot be read, copied or erased without authorisation;

f)
design its organisational structure in such a way that it meets data protection requirements. ]
[12.2
The following derogations from the General Conditions shall apply:

EDF only: 

By derogation from Article 29.1 and 29.2 of the General Conditions, the payment deadline shall be 90 calendar days. ]

The consultant must take the necessary measures to ensure the visibility of the EU financing or 
co-financing. Such measures must be in accordance with the applicable rules on the visibility of external action laid down and published by the Commission. These rules are set out in the Communication and Visibility Manual for External Actions available from the EuropeAid website at http://ec.europa.eu/europeaid/work/visibility/index_en.htm
[If necessary and after having obtained prior approval/derogation by the competent services:
The following derogations from the General Conditions shall apply:

By derogation from Article ... ]
Done in English in three originals, <For centralised contracts: two originals being for the European Commission / For decentralised contracts: one original being for the Contracting Authority, one original being for the European Commission, > and one original being for the Consultant.

	For the Consultant
	For the Contracting Authority

	Name:
	
	Name:
	

	Title:
	
	Title:
	

	Signature:
	
	Signature:
	

	Date:
	
	Date:
	


[For decentralised contracts:
	Endorsed for financing by the European Union (only in the case of ex-ante control if the Commission makes the payments under the contract) 

	Name:
	
	
	

	Title:
	
	
	

	Signature:
	
	
	

	Date:
	
	
	


�	Where the contracting party is an individual.


�	Where applicable. For individuals, mention their ID card or passport or equivalent document - number


�	Except where the contracting party is not VAT registered.


�	Specify the consumer price index, e.g.:


•	“MUICP”: (euro area) for contracts expressed in euro (as a general rule);


•	“EICP”: for contracts performed in the European Union (outside the euro area);


•	consumer price index of the State in whose currency the contract price is expressed:


a. index of the State where the contractor has its main base; or


b. index of the State where the service will be mainly carried out.


� maximum of 40 % of the total value of the Unit Part Phase 1 if the implementation period, between the start of Phase 1, on the one hand, and the approval of the final detailed technical study and tender dossier, on the other hand, is 12 months or less; 30 % of the Unit Part Phase 1 if that same period is between 12 and 24 months; and 20 % of the Unit Part Phase 1 if that period is 24 months or more.


�	The consultant is not obliged to ask for pre-financing.


�	maximum of 40 % of the Price Phase 2 if the implementation period of Conditional Phase 2 is 12 months or less; 30 % of the Price Phase 2 if the implementation period of Conditional Phase 2 is between 12 and 24 months; and 20 % of the Price Phase 2 if the implementation period of Conditional Phase 2 is 24 months or more.
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